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TITLE  8— ALIENS  AND 
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Chapter  I — Immigration  and  Natural¬ 
ization  Service,  Department  of 
Justice 
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Detention 


aiANCES  IN  FIELD  SERVICE  AND  DISTRICTS 

February  2,  1949. 

The  following  amendments  to  Chapter 
I,  Title  8  of  the  Code  of  Federal  Regu¬ 
lations,  are  hereby  prescribed: 

Section  110.1,  Designated  ports  of 
entry  except  for  aircraft,  is  amended  by 
deleting  “District  No.  10 — Spokane, 
Washington,”  and  all  ports  of  entry  for 
aliens  listed  under  that  heading  and  by 
adding  .such  ports  o(  entry  to  the  listing 
under  “District  No.  12 — Seattle,  Wash¬ 
ington”  so  that  the  listing  under  that 
district  will  read  as  follows: 

District  No.  12— Seattle,  Washington 
Class  A 


Boundary,  Alaska. 

Eagle,  Alaska. 

Haines,  Alaska. 

Juneau,  Alaska,  BSI. 

Ketchikan,  Alaska 
(the  port  of 
Ketchikan  In- 
clU(t.B8,-  among 
others,  the  port 
facilities  at  Sitka 
and  Wrangell, 
Alaska;  Ketchikan 
proper,  BSI ) . 

Skagway,  Alaska, 
BSI. 

Tok  Junction, 
Alaska. 

Eastport,  Idaho,  BSI. 

Porthill,  Idaho. 

Babb,  Mont. 

Chief  Mountain, 
Mont.  (May-Octo- 
ber). 

Del  Bonita,  Mont. 

Goathaunt  Camp, 
Mont.  (May-Octo- 
ber). 

Havre,  Mont. 

Loring,  Mont. 

Ophetm,  Mont. 

Raymond,  Mont. 

Roosvllle,  Mont. 

Scobey,  Mont. 

Sweetgrass,  Mont., 
BSI. 

Turner,  Mont. 


Whitetail,  Mont. 

Astoria.  Oreg. 

Coos  Bay,  Oreg. 

Portland.  Oreg.,  BSI. 

Aberdeen.  Wash. 

Anocorl^B,  Wash. 

Bellingham,  Wash., 
BSI. 

Blaine,  Wash.,  BSI. 

Danville.  Wash. 

Edmonds,  Wash. 

Everett.  Wash. 

Ferry,  Wash. 

Friday  Harbor,  Wash, 
(the  port  of  Fri¬ 
day  Harbor  In¬ 
cludes,  among 
others,  the  port 
facilities  at  Roche 
Harbor,  Wash.). 

Laurler,  Wash.’ 

Longview.  Wash. 

Lynden,  Wash.,  BSI. 

Metallne  Falls,  Wash. 

Northport,  Wash. 

Olympia,  Wash. 

Orovllle,  Wash.,  BSI. 

Port  Angeles,  Wash., 
BSI. 

Port  Townsend, 
Wash. 

Seattle,  Wash.,  BSI. 

South  Bend,  Wash. 

Sumas,  Wash.,  BSI. 

Tacoma,  Wash.,  BSI. 


Class  B 


Trail  Creek,  Mont.  Nighthawk,  Wash. 

Whltlash,  Mont.  Point  Roberts,  Wash. 

Class  C 


Bangor.  Wash. 
Blake  Island,  Wash, 
Bremerton,  Wash. 
DuPont,  Wash. 
Houghton,  Wash. 
Kingston,  Wash. 
Mukllteo,  Wash. 


Orchard  Point,  Wash. 
Point  Wells,  Wash. 
Port  Gamble,  Wash. 
Port  Orchard,  Wash. 
Shuffleton,  Wash. 
Winslow,  Wash. 


This  order  shall  become  effective  on 
April  1,  1949.  The  requirements  of  sec¬ 
tion  4  of  the  Administrative  Procedure 
Act  (60  Stat.  238;  5  U.  S.  C.  1003)  rela¬ 
tive  to  notice  of  proposed  rule  making 
and  delayed  effective  date  are  inappli¬ 
cable  for  the  reason  that  these  rules  per¬ 
tain  solely  to  agency  organization. 

(Sec.  23.  39  Stat.  892,  sec.  24.  43  Stat.  166, 
sec.  37  (a),  54  Stat.  675,  8  U.  S.  C.  102, 
222,  458) 

H.  R.  Landon, 

Acting  Commissioner  of 
Immigration  and  Naturalization. 


Approved:  February  14,  1949. 

Tom  C.  Clark, 

Attorney  General. 


IF.  R.  Doc.  49-1267;  Filed,  Feb.  17,  1949; 
8:49  a.  m.| 
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livery  of  such  ores  to  the  Commission  at 
Monticello,  Utah  in  accordance  with  the 
terms  of  this  section  and  §  60.5a. 

Note:  In  St  60.1  and  60.2  (Domestic 
Uranium  Program,  Circulars  No.  1  and  2). 
the  Commission  established  guaranteed 
prices  for  other  domestic  uranium-bearing 
ores,  mechanical  concentrates,  and  refined 
uranium  products. 

(b)  EHect  on  §§  60.3,  60.3a  and  60.4. 
Sections  60.3,  60.3a,  60.4  which  also  ap¬ 
ply  to  carnotite  and  roscoelite  ores,  are 
not  revoked  by  the  issuance  of  this  sec¬ 
tion  and  §  60.56  and  sellers  may  elect  to 
deliver  ore  under  the  provisions  of  §§  60.3, 
60.3a,  and  60.4  rather  than  under  this 
section  and  60.5a,  at  their  option,  during 
the  unexpired  terms  of  §§  60.3,  60.3a  and 
60.4  (through  April  11, 1951  and  June  30, 
1949,  respectively).  It  is  believed,  how¬ 
ever,  that  in  most  cases  the  provisions 
of  this  section  and  §  60.5a  will  be  more 
favorable  to  producers. 

(c)  Definitions.  As  used  in  this  sec¬ 
tion  and  in  §  60.5a.  the  term  “buyer”  re¬ 
fers  to  the  U.  S.  Atomic  Energy  Commis¬ 
sion,  or  its  authorized  purchasing  agent. 
The  term  “ore”  does  not  include  mill  tail¬ 
ings  or  other  mill  products.  The  term 
“seller”  refers  to  any  person  offering  ura¬ 
nium  ores  for  delivery  to  the  Commission. 
Weights  are  avoirdupois  dry  weights,  un¬ 
less  otherwise  specifically  provided. 

(d)  Deliveries  of  not  to  exceed  1,000 
tons  per  year.  To  aid  small  producers, 
any  one  seller  may  deliver  without  a 
written  contract  but  otherwise  in  ac¬ 
cordance  with  this  circular  up  to,  but 
not  exceeding,  1,000  short  tons  (2,090 
pounds  per  ton)  of  ores  during  any  cal¬ 
endar  year. 

(e)  Deliveries  in  excess  of  1,000  tons 
per  year.  Sellers  desiring  to  deliver  in 
excess  of  1,000  short  tons  (2,000  pounds 
per  ton)  of  ores  during  any  calendar 
year  will  be  required  to  enter  into  a  con¬ 
tract  with  the  Commission  providing 
for,  among  other  things,  a  rate  of  de¬ 
livery  and  the  total  quantity  of  ore  to 
be  delivered. 


(f)  Delivery.  Seller,  at  his  own  ex¬ 
pense,  shall  deliver  and  unload  all  ores 
at  the  buyer’s  depot  at  Monticello,  Utah. 
Deliveries  shall  be  in  lots  of  not  less  than 
10  short  tons  (2,000  pounds  per  ton)  un¬ 
less  special  arrangements  have  been 
agreed  upon  by  buyer,  but  such  lots  may 
be  delivered  in  more  than  one  load.  Days 
and  hours  during  which  ore  may  be  de¬ 
livered  will  be  posted  at  the  depot. 

(g)  Weighing,  sampling  and  assaying. 
Buyer  will  bear  the  cost  of  weighing, 
sampling  and  assaying.  The  net  weight 
of  each  load  will  be  determined  by  the 
buyer’s  weighmaster  on  scales  which 
will  be  provided  by  the  buyer  at  or  in 
the  vicinity  of  the  purchase  depot  and 
such  weight  will  be  accepted  as  final. 
A  weight  ticket  will  be  furnished  seller 
or  his  representative  for  each  load.  Each 
lot  of  ores  will  be  sampled  promptly  by 
the  buyer  according  to  standard  prac¬ 
tice  and  such  sampling  will  be  accepted 
as  final.  Seller  or  his  representative 
may  be  present  at  the  sampling  at  his 
own  expense.  The  absence  of  seller  or 
his  representative  shall  be  deemed  a 
waiver  of  this  right.  Buyer  will  make 
moisture  determinations  according  to 
standard  practices  in  ore  sampling.  All 
final  samples  will  be  divided  into  four 
pulps  and  distributed  as  follows:  (1)  The 
seller,  or  his  representative,  will  receive 
one  pulp;  (2)  the  buyer  will  retain  one 
pulp;  (3)  the  other  two  pulps  will  be 
reserved  for  possible  umpire  analysis. 
The  buyer’s  pulp  will  be  assayed  by  the 
buyer.  The  seller  may,  if  he  desires,  and 
at  his  own  expense,  have  his  pulp  as¬ 
sayed  by  an  Independent  assayer.  In 
case  of  disagreement  on  assays  as  to  any 
constituent  of  the  ores,  an  umpire  shall 
be  selected  in  rotation  from  a  list  of 
umpires  approved  by  the  buyer  whose 
assays  shall  be  final  if  within  the  limits 
of  the  assays  of  the  two  parties;  if  not. 
the  assay  which  is  nearer  to  tljat  of  the 
umpire  shall  prevail.  The  party  who.se 
a.ssay  is  the  farther  from  that  of  the 
umpire  will  pay  the  cost  of  the  umpire’s 
assay  for  the  constituent  of  the  ores 
which  is  in  dispute.  In  the  event  that 
the  umpire’s  assay  is  equally  distant  from 
the  assay  of  each  party,  costs  will  be  split 
equally,  fh  case  of  seller’s'  failure  to 
make  or  submit  assays,  buyer’s  assays 
shall  govern.  After  sampling,  the  ores 
may  be  placed  in  process,  commingled, 
or  otherwise  disposed  of  by  buyer. 

(h)  Payment.  Buyer  will  make  pay¬ 
ment  promptly  but  payment  will  not  be 
made  until  an  entire  minimum  lot  of 
ten  short  tons  (2,000  pounds  per  ton) 
has  been  delivered  and  accepted,  unless 
special  arrangements  have  been  agreed 
upon  by  buyer,  in  which  case  there  may 
be  an  extra  charge  for  assaying  and 
sampling.  Moisture  determinations, 
analyses  and  settlement  sheets,  together 
with  the  check  in  payment,  will  be  mailed 
to  seller. 

(i)  Inquiries.  All  inquiries  concern¬ 
ing  the  provisions  of  this  section  and 
§  60.5a,  offers  to  deliver  ores,  or  questions 
about  the  Commission’s  domestic  ura¬ 
nium  program  in  the  Colorado  Plateau 
area  should  be  addressed  to: 

United  States  Atomic  Energy  Commission, 
Post  Office  Box  270,  Grand  Junction,  Colo¬ 
rado;  Telephone:  Grand  Junction  3000. 
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(j)  Licenses.  Arrangements  will  be 
made  by  the  Commission  for  the  issuance 
of  licenses,  pursuant  to  the  Atomic 
Energy  Act  of  1946,  covering  deiiveries  of 
source  material  to  the  Commission  under 
this  section  and  §  60.5a. 

(k)  Limitation  of  commitment.  Com¬ 
mitments  by  the  Commission  to  accept 
deiivery  of  ores  are  limited  to  the  provi¬ 
sions  of  this  section  and  §  60.5a  as 
amended  from  time  to  time,  or  to  written 
contracts  between  the  Commission  and 
seiiers.  .  Other  commitments  purporting 
to  be  made  by  the  Commission’s  field  per¬ 
sonnel  or  other  agents  of  tlie  Commission 
will  not  bind  the  Commission  unless  they 
are  in  accord  with  the  provisions  of  this 
section  and  §  60.5a  or  other  official  cir¬ 
culars. 

5  60.5a  Schedule  7;  Minimum  prices, 
specifications,  and  conditions — (a) 
Prices.  Payment  for  delivery  of  the  ores 
will  be  computed  on  the  following  basis : 

(l)  Uranium,  (i)  Ores  assaying  less 
than  0.10% :  no  payment.  Any  such  ores 
which  are  delivered  to  the  purchase  de¬ 
pot  shall,  unless  otherwise  specifically 
agreed  to  by  buyer,  become  the  property 
of  the  buyer  as  liquidated  damages  for 
buyer’s  expense  of  weighing,  sampling, 
and  assaying,  and  after  sampling  may 
be  placed  in  proce.ss,  commingled,  or 
otherwise  disposed  of  by  buyer.  If  seller 
has  any  question  as  to  the  quality  of  his 
ore,  it  is  suggested  that  before  shipment 
and  delivery  to  the  purchase  depot  a 
representative  sample  be  submitted  to 
the  buyer  or  to  one  of  the  umpires  for 
assay  at  seller’s  expense.  The  buyer  at 
its  discretion  may  assay  a  limited  num¬ 
ber  of  samples  without  charge. 

(ii)  Ores  assaying  0.10%  U^O.  and 
more,  as  follows: 

Payment  per 


U,0,  assay:  pound  l/,0, 

0.10  percent _ fO.  60 

0.11  percent _  .70 

0.12  percent _  .  90 

0.13  percent _  1. 10 

0.14  percent _  1.30 

0.15  percent _  1.  50 

0.16  percent _  1.60 

0.17  percent _  1.70 

0.18  percent _  1.80 

0.19  percent _  1.90 

0.20  percent  and  more _  2. 00 


(iii)  Premiums  on  uranium:  $0.25  per 
pound  for  each  pound  of  UiO,  in  excess  of 
4  pounds  UiOi  per  short  ton  (2,C00  pounds 
per  ton)  of  ore  and  an  additional  prem¬ 
ium  of  $0.25  per  pound  for  each  pound  in 
excess  of  ten  pounds  UjO.  per  short  ton. 
Fractional  parts  of  a  pound  will  be  paid 
for  on  a  pro  rata  basis  to  the  nearest  cent. 

(2)’  Vanadium.  V^Oj  at  $0.31  per 
pound  up  to,  but  not  exceeding,  ten 
pounds  of  ViO.!  for  each  pound  of  U.O, 
contained  in  ores.  No  factor  will  be  in¬ 
cluded  for  ViOs  in  excess  of  ten  pounds 
for  each  pound  of  UsO».  although  buyer 
may,  from  time  to  time,  publicly  an¬ 
nounce  that,  for  limited  periods  by  writ¬ 
ten  agreements  with  individual  pro¬ 
ducers,  ViOs  in  excess  of  ten-to-one  will 
be  paid  for.  Any  such  announcement 
will  be  made  by  posting  a  notice  to  this 
effect  at  the  Monticello  depot  and 
through  such  other  channels  as  are 
deemed  suitable  to  achieve  maximum  dis¬ 
semination  among  producers.  Excess 


VjOi  shall  be  deemed  to  be  buyer’s 
property. 

(3)  Allowances,  (i)  A  development 
allowance  of  $0.50  per  pound  UiOi  con¬ 
tained  in  ores  assaying  0.10%  UsO.  or 
more  in  recognition  of  the  expenditures 
necessary  for  maintaining  and  increas¬ 
ing  developed  reserves  of  uranium  ores. 
Fractional  parts  of  a  pound  will  be  paid 
for  on  a  pro  rata  basis  to  the  nearest  cent. 
Sellers  accepting  this  allowance  are 
deemed  to  agree  to  spend  such  funds 
for  the  development  or  exploration  of 
their  properties.  Sellers  delivering  less 
than  1,000  short  tons  per  calendar  year 
will  not  be  required  to  submit  an  ac¬ 
counting  record  of  expenditures  for  de¬ 
velopment  or  exploration  pursuant  to 
this  agreement  but  sellers  delivering  in 
excess  of  1,000  short  tons  per  calendar 
year  will  be  required,  under  the  terms 
of  their  contracts,  to  submit  proof  satis¬ 
factory  to  the  Commission  that  funds 
equivalent  to  the  amount  received  as 
development  allowance  have  been  spent 
for  development  or  exploration  either 
during  the  contract  period  or  within  six 
months  thereafter,  unless  otherwise  pro¬ 
vided  Th  the  contract. 

(ii)  A  hauiage  aiiowance  of  6(‘  per  ton 
mile  for  transportation  of  ore  paid  for 
under  this  circuiar  from  the  mine  where 
produced  to  the  purchase  depot  specified 
by  the  Commission,  up  to  a  maximum  of 
100  miies.  The  haulage  distance  from  the 
mine  to  the  purchase  depot  will  be  de¬ 
termined  by  the  Commission  and  its  de¬ 
cision  will  be  final.  Tonnages  for  pur¬ 
poses  of  this  allowance  shall  be  calcu¬ 
lated  on  the  basis  of  natural  weights 
rather  than  dry  weights. 

(4)  Adjustment  of  assays.  Assays 
shall  be  adjusted  to  the  nearest  0.01% 
for  purposes  of  payment. 

(b)  Quality  and  size.  Ores  will  not  be 
accepted  by  buyer  under  this  circular 
which,  in  buyer’s  judgment: 

(1)  Contain  less  than  0.10%  U^O,; 


(2)  Contain  more  than  three  parts  of 
lime  (CaCOa)  to  one  part  of  VjOd,  or  a 
total  of  more  than  6%  lime  in  the  ore; 

(3)  Contain  impurities  deleterious  to 
buyer’s  extraction  process  or  for  any 
other  reason  are  not  amenable  to  It; 

(4)  Contain  lumps  in  excess  of  twelve 
inches  in  size. 

Notb:  The  Commission  will  be  Interested 
in  discussing  arrangements  for  delivery  to 
It  of  types  of  uranium-bearing  materials 
other  than  those  for  which  guaranteed  prices 
have  been  established,  such  as  tailings,  mill 
products,  and  ores  of  types  not  acceptable 
under  $  $  60.5  and  60.5  a. 

(Sec.  5  (b),  60  Stat.  761;  42  U.  S.  C. 
1805  (b)) 

Effective  February  1,  1949  through 
June  30,  1954. 

Dated  at  Washington,  D.  C.,  this  7th 
day  of  February,  1949. 

By  order  of  the  Copimission. 

C.  Shugg, 

Acting  General  Manager. 

IF.  R.  Doc.  49-1263;  Piled,  Feb.  17,  1949; 

9:05  a.  m.| 


TITLE  15— COMMERCE  AND 
FOREIGN  TRADE 

Chapter  III — Bureau  of  Foreign  and 
Domestic  Commerce,  Department 
of  Commerce 

(3d.  Gen.  Rev.  of  Export  Regs.,  Arndt.  43] 
Part  372 — General  Licenses 

ADDITIONAL  EXPORTABLE  COMMODITIES 

Section  372.8  General  license  “GRO" 
is  amended  in  the  foliowing  particulars; 

The  list  of  specified  commodities  ex¬ 
portable  under  general  license  “GRO”  is 
amended  by  adding  thereto  the  follow¬ 
ing  commodities:  * 


Department  of  Commerce 
Sche<lule  B  No. 


Commoility 


C90900 . 

303110-:iU.')400. 
303700 . 

C03000 . 

304000-304120. 

304210-304.300. 

304510 . 

:U)40IU,  .304710. 
.304>m0-:t041*20. 
305110-305220. 
305510,  305500 

305700-306100. 

706700,  307000. 

307600 . 

S07VI0O . 

308000-306950. 


Other  inedible  animals  and  animal  products:  Bees. 

Cott(Hi  manufactures: 

Cotton  cloth  ((tray)  medium  and  coarse  yarn  fabrics,  all  widths,  includini; 
drills,  twills,  and  warp  sateens,  sheeting  ancl  osnaburps. 

Print  cloth  yarn  fabric  con.st  met  ions,  all  widths,  above  ;56  x  .32  count 
(rei>ort  tobacco  and  chec.H'cloth,  36  x  32  count  and  lower  crmstruction  in 
30:<6I)0). 

Gray  cloth,  n.  e.  s.  except  airplane  cloth  (in  the  piece),  balloon  fabric, 
niosrjnilo  netting,  and  typewriter  ribbon  cloth  over  12"  wide. 

Finisherl  cloth,  bleacherl,  dyed,  printerl,  stilfened,  or  otherwise  converterl, 
and  colored  yarn  fabrics: 

Drills,  tw  ills,  and  warp  sateens,  not  over  4(i  inches  wi<le,  bleached, 
dyed  in  the  piece,  and  printed  (rcimrt  drills,  twills  and  warp  sateens, 
not  over  4n  inches  wide,  dyerl  in  the  piecr*  in  304110). 

Sheeliinr.  not  over  40  inches  wide,  bleached,  dyed  in  the  piece  and 
printed. 

Drills,  tw  ills,  and  w  arp  sateens,  over  40  inches  wide. 

Sheelins:.  over  40  inches  wide,  bleached,  dyed  and  printed. 

Garded  broadcloth,  all  widths,  bleached,  dyerl  in  the  piece  un<l  printer!. 

Print  cloth,  all  widths,  blcacherl,  dyed  in  the  piece,  and  printed. 

Napi^ed  fabrics:  cotton  flannels,  bleacherl  or  colored  and  other  napi)od 
fabrics  in  the  piece. 

Colored  yarn  fabrics:  denims,  suitings,  tw  ill-covcrts,  cottonades, 
chambrays,  cheviots,  shirtings  an<l  coh'rerl  yarn  fabrics,  n.  e.  s. 

Fine  goods  and  comberl  cotton  fabrics,  bleached,  dyed,  printed,  fl<K-k- 
dot,  or  cliii|>®<l.  voiles,  organdies,  lawns,  and  batistes  comln'd; 
piques  comru**!  and  combed  and  curded  goods,  n.  e.  s.  (re|>ort  mar¬ 
quisettes,  combed  in  .307:100). 

Cotloti  and  wool  mixtures  (cotton  chief  value,  not  less  than  80%  cotton 
by  weight). 

Cotton  and  rayon  mixtures  (cotton  chief  value). 

Other  cotton  fabrics: 

Knit  fabric  in  the  piece  (except  mo.squito  netting,  tricot  knitted;  net 
and  netting,  tricot  knitterl);  table  rlaniivsk,  in  the  pii-ce:  taiastry, 
and  other  upholstery  materials,  plain,  jac«|uartl,  and  dobby-wove.i; 
plushes;  other  pile  fabrics  u.  e.  s.  sold  by  the  pound. 


*The  Schedule  B  numbers  set  forth  In  this  amendment  are  the  Schedule  B  numbers  as 
revised  in  the  January  1,  1949,  edition  of  “Statistical  Classification  of  Domestic  and  Foreign 
Commodities  Exported  from  the  United  States”. 
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RULES  AND  REGULATIONS 


I)cj>srtment  of  Commerce 
Bchedule  B  No. 


Commodity 


313200 . . 

316000 . 

316100 . 

317100-318000 . 

33W3.1 . 

364210-364000 . 

360700 . 

372006 . 

370000 . 

384500-384021,  384030-385000 


;  00100-301300 

307000 . 

30044  N I . 

300000 . 

420000 . 

617000 . 


Cotton  manufacturers— Continued 

Other  cotton  fabrics— Continued 

Laces,  embroideries  and  articles,  thereof,  n.  e.  s.  except  bobbinet 
machine  mosquito  bars  and  netting;  levers  machine  mosquito  bars 
and  netting;  nets;  and  Nottingham  machine  mosquito  bars  and 
netting. 

Cotton  narrow  fabrics,  nonelastic,  not  over  12  inches  wide:  Braids,  ribbons, 
trimmings,  bindings,  lacings,  tape  labels,  and  webbing,  except  surgical 
webbing  and  webbing  for  binding  field  coils. 

Narrow  fabrics,  n.  e.  s.  except  cartridge  belt  material;  hose  fabrie,  except 
rubberixed;  hose  jackets;  and  typewriter  ribbon,  cut,  except  inked. 

Cotton  house  furnishings:  Blankets;  quilts;  comfortables;  quilteil  bed 
pads;  bedspreads;  bed  sheets;  pillow  cases;  curtains  and  draperies  (except 
lace);  terry-woven  towels,  wash  cloths  and  bath  mats;  buck,  damask, 
and  plain-woven  towels  and  toweling;  and  cotton  house  furnishings, 
n.  e.  s. 

Vegetable  fibers  and  manufactures;  Ilandkerchiefs,  linen. 

Wool  manufactures;  Fabrics,  wholly  or  chiefly  of  wool:  woolcloth  and  dress 
goods,  mohair  cloth  and  other  wool  fabrics  except  felt  cloth,  filter-press  cloth 
and  roller  cloth. 

Hair  and  manufactures:  Carpet  linings,  crash  padding,  pads  and  rug  cushions. 

8ilk  and  manufacture's: 

Broad  silks  (other  than  parachute  cloth)  except  radium  cloth  and  stencil 
cloth  (ifport  silk  imrnenute  cloth  in  37201)5). 

Velvets,  phishes,  chenilles,  ribbons  including  velvet  ribbons,  and  tie  lining. 

Synthetic  fll)ers  and  manufactures;  Piece  goods  wholly  or  chiefly  of  synthetic 
fibers:  pile;  knot  fabric  in  the  piece;  upholstery  and  drai>ery  fabrics,  wider 
than  42  inches,  woven;  woven  filament  yarn  fabrics  n.  e.  s.  except  cord-tire 
and  fuel-cell  fabrics;  woven  spun  yarn  fabrics,  n.  e.  s.;  remnants  and  mill 
ends  le.ss  than  10  yards  in  length;  and  house  furnishings  (re|)ort  cord-tire 
and  ful-cell  fabrics  in  384925  and  384926). 

MLscellaneous  textile  products: 

Linoleum,  felt  base  floor  coverings,  oilcoth  for  shelf,  table,  and  wall,  and 
w  indow-shade  cloth  (all  tyi)es). 

Mattresses;  cotton,  kapok,  moss,  and  hair. 

,  darters,  arm  bands,  susi>enders,  and  braces, 

Second-hand  clothing  for  resale. 

Wood  manufactures:  Toilet  seats. 

Iron  and  steel  manufactures:  Padlocks;  iron,  steel,  brass,  and  bronre. 


This  amendment  shall  become  effec¬ 
tive  February  4,  1949. 

(Sec.  6.  54  Stat.  714;  55  Stat.  206  ;  56 
Stat.  463;  58  Stat.  671;  59  Stat.  270;  60 
Stat.  215;  61  Slat.  214;  61  Stat.  321; 
Pub.  Law  395,  80th  Cong.;  50  U.  S.  C.  App. 
'and  Sup.  701,  702;  E.  O.  9630.  Sept.  27, 
1945,  10  F.  R.  12245;  E.  O.  9919,  Jan.  3, 
1948, 13  F.  R.  59) 

Dated:  February  11,  1949. 

•  Francis  MclNrvRE, 

Assistant  Director, 
Office  of  International  Trade. 

|F.  R.  Doc.  49-1277;  Filed.  Feb.  17,  1949; 
6:48  a.  m.] 

TITLE  16— COMMERCIAL 
PRACTICES 

Chapter  I — Federal  Trade  Commission 

(File  No.  21-4111 

Part  181 — Handkerchief  Industry 

PROMULGATION  OF  TRADE  PRACTICE  RULES 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  city  of  Washington,  D.  C.,  on  the 
15th  day  of  February  1949. 

Due  proceedings  having  been  held  un¬ 
der  the  trade  practice  conference  pro¬ 
cedure  in  pursuance  of  the  act  of  Con¬ 
gress  approved  September  26,  1914,  as 
amended  (Federal  Trade  Commission 
Act),  and  other  provisions  of  law  ad¬ 
ministered  by  the  Commission; 

It  is  nova  ordered.  That  the  trade  prac¬ 
tice  rules  of  Group  I  and  Group  II,  as 
hereinafter  set  forth,  which  have  been 
approved  and  received,  respectively,  by 
the  Commission  in  this  proceeding,  be 
promulgated  as  of  February  18,  1949. 

Statement  by  the  Commission.  Trade 
practice  rules  for  the  Handkerchief  In¬ 
dustry,  as  hereinafter  set  forth,  are  pro¬ 
mulgated  by  the  Federal  Trade  Commis¬ 


sion  under  the  trade  practice  conference 
procedure. 

Members  of  the  industry  include  the 
manufacturers,  importers,  jobbers  and 
others  who  are  engaged  in  the  business 
of  placing  on  the  market  or  distributing 
handkerchiefs  of  all  kinds  which  are 
composed,  in  whole  or  in  part,  of  cotton, 
linen,  rayon,  silk,  nylon,  wool,  or  other 
textile  fiber.  Annual  sales  of  such  in¬ 
dustry  products  at  retail  aggregate  $110,- 
000,000. 

The  rules  are  directed  to  the  preven¬ 
tion  of  unfair  competitive  methods  and 
trade  abuses  in  the  interest  of  protect¬ 
ing  industry,  trade,  and  the  public,  and 
of  providing  guidance  and  assistance  to 
business  in  the  maintenance  of  free  and 
fair  competition.  Practices  deemed  to  be 
unfair  and  harmful  are  defined  and 
listed  in  the  rules.  Among  the  subjects 
covered  are:  Commercial  bribery;  false 
Invoicing;  exclusive  dealing  arrange¬ 
ments  to  exclude  competitors’  products; 
improper  consignment  distribution;  tie- 
in  sales;  Inducing  breach  of  contract; 
misrepresentation  of  product  and  busi¬ 
ness  status;  defamation  of  competitors; 
selling  below  cost  and  use  of  “loss  lead¬ 
ers”;  combinations  in  restraint  of  trade; 
and  discriminations  in  prices,  in  return 
of  goods,  and  in  facilities  and  services. 

Minimum  size  for  “men’s  handker¬ 
chiefs”  is  also  specified  in  the  rules. 
Likewise,  provision  is  made  respecting  use 
of  the  term  “hand-rolled”  as  applied  to 
handkerchiefs;  for  marking  “seconds”; 
and  regarding  improper  or  deceptive  la¬ 
beling.  Other  rules  relate  to  record  keep¬ 
ing,  forms  of  contract,  recording  of 
trade-marks,  repudiation  of  contracts, 
and  dissemination  of  credit  information. 

The  proceedings  under  which  the 
rules  have  been  formulated  and  estab¬ 
lished  were  instituted  upon  application 
from  members  of  the  industry.  A  gen¬ 
eral  industry  conference  was  held  in  New 
York  City  at  which  proposals  for  rules 


were  received  and  given  consideration. 
Thereafter,  a  draft  of  proposed  rules  in 
appropriate  form  was  made  available  by 
the  Commission  and  public  notice  given 
whereby  all  interested  or  affected  parties 
were  afforded  opportunity  to  present 
their  views,  including  such  pertinent  in¬ 
formation,  suggestions,  or  objections  as 
they  desired  to  offer,  and  to  be  heard  in 
the  premises.  Pursuant  to  the  official 
notice,  public  hearing  was  held  in  Wash¬ 
ington,  D.  C.,  and  all  matters  presented 
thereat,  or  otherwise  received  in  the 
proceeding,  were  duly  considered. 

Following  such  hearing,  and  upon 
consideration  of  the  entire  matter,  the 
Commission  approved  and  received  re¬ 
spectively,  the  rules  hereinafter  appear¬ 
ing  in  Group  I  and  Group  II. 

Such  rules  become  operative  thirty 
(30)  days  from  date  of  promulgation. 

The  rules.  These  rules  promulgated 
by  the  Commission  are  designed  to  foster 
and  promote  the  maintenance  of  fair 
competitive  conditions  in  the  interest  of 
protecting  industry,  trade,  and  the  pub¬ 
lic.  It  is  to  this  end,  and  to  the  exclu¬ 
sion  of  any  act  or  practice  which  sup¬ 
presses  competition,  restrains  trade, 
fixes  or  controls  price  through  combina¬ 
tion  or  agreement,  or  which  otherwise 
injures,  destroys,  or  prevents  competi¬ 
tion,  that  the  rules  are  to  be  applied. 

Definition.  Handkerchiefs,  as  referred 
to  in  these  rules.  Include  all  types  and 
kinds  of  handkerchiefs  for  men,  women 
and  children  made  in  whole  or  in  part 
of  cotton,  linen,  rayon,  silk,  nylon,  wool, 
or  other  textile  fiber. 

Note:  Paper  products.  Including  facial 
tissue  made  of  paper,  or  the  manufacture 
and  marketing  thereof,  are  not  to  be  con¬ 
sidered  as  coming  within  the  scope  of  these 
rules.  Such  exclusion,  however,  shall  not  be 
regarded  as  a  determination,  express  or  im¬ 
plied,  of  the  propriety  or  Impropriety  of  the 
application  of  the  word  “handkerchief*  to 
any  paper  product,  nor  shall  such  exclusion 
from  these  rules  be  construed  as  relieving 
anyone  of  the  necessity  of  avoiding  the  use 
of  unfair  trade  practices  of  the  type  herein 
referred  to  and  falling  within  the  inhibitions 
of  the  law  as  applied  to  paper  tissues  or 
other  products. 

GROUP  I 

Sec. 

181.0  General  statement. 

181.1  Fiber  identiflcatlon. 

181.2  Fictitious  prices. 

181.3  Exclusive  dealing  arrangements  to 

exclude  sale  of  competitors’  prod¬ 
ucts. 

181.4  Selling  below  cost. 

181.5  False  invoicing. 

181.6  Inducing  breach  of  contract. 

181.7  Defamation  of  competitors  or  dis¬ 

paragement  of  their  products. 

181.8  Misrepresentation  of  Industry  prod¬ 

ucts. 

181 .9  Misrepresentation  of  business 

status. 

181.10  Commercial  bribery. 

181.11  Consignment  distribution. 

181.12  Unlawfid  combination  In  restraint 

of  traide. 

181.13  Use  of  “loss  leaders.” 

*  181.14  Prohibited  discrimination. 

181.15  Deceptive  labeling  or  marking. 

181.16  Disclosure  in  respect  to  “seconds.” 

181.17  Misrepresentation  of  men’s  hand¬ 

kerchiefs  In  respect  to  size. 

181.18  Use  of  term  “hand-rolled." 

181.19  Imitation  of  trade-marks,  trade 

names,  etc. 

181.20  Discriminatory  returns. 

181.21  Tie-in  sales. 


Friday^  February  18,  1949 
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GBOUP  II 

Sec. 

181.100  General  statement. 

181.101  Record  keeping. 

181.102  Forms  of  contract. 

181. 1C3  Repudiation  of  contracts. 

181.104  Dlbsemlnatlon  of  credit  Informa¬ 

tion. 

181.105  Recording  of  trade-marks. 

Authority:  SJ  181.0  to  181.105  issued  under 
38  Stat.  717,  as  amended,  15  U.  S.  C.  41,  et 
seq. 

CROUP  I 

§  181.0  Gzneral  statement.  The  un¬ 
fair  trade  practices  embraced  in  §S  181.1 
to  131.21  are  considered  to  be  unfair 
methods  of  competition,  unfair  or  de¬ 
ceptive  acts  or  practices,  or  other  il¬ 
legal  practices,  prohibited  under  laws 
administered  by  the  Federal  Trade  Com¬ 
mission;  and  appropriate  proceedings  in 
the  public  interest  will  be  taken  by  the 
Commission  to  prevent  the  use  by  any 
person,  partnership,  corporation,  or 
other  organization  subject  to  its  juris¬ 
diction.  of  such  unlawful  practices  in 
commerce. 

5  181.1  Fiber  identification,  (a)  In 
the  sale,  offering  for  sale,  or  distribution 
of  handkerchiefs,  it  is  an  unfair  trade 
practice  to  misrepresent  or  deceptively 
conceal  the  fiber  or  material  content  of 
any  such  product. 

(b)  Handkerchiefs  containing  rayon, 
si  He.  or  linen  shall  be  identified  as  to 
their  fiber  and  material  content  in  la¬ 
bels,  invoices,  and  advertisements,  in  ac¬ 
cordance  with  the  requirements  of 
trade  practice  rules  heretofore  promul¬ 
gated  by  the  Commission  for  the  Rayon 
Industry,  Linen  Industry,  and  Silk  In¬ 
dustry:  also,  handkerchiefs  containing, 
purporting  to  contain,  or  in  any  way 
represented  as  containing  wool,  reproc¬ 
essed  wool,  or  reused  wool,  shall  be 
labeled  in  accordance  with  the  require¬ 
ments  of  the  Wool  Products  Labeling 
Act  of  1939  and  the  rules  and  regulations 
issued  thereunder. 

Note:  A  copy  of  the  above-mentioned 
trade  practice  rules,  and  of  the  Wool  Prod¬ 
ucts  Labeling  Act  of  1939  and  regulations 
Issued  thereunder,  will  be  sent  by  the  Com¬ 
mission  to  any  Industry  member  making  re¬ 
quest  therefor. 

[Rule  1] 

§  181.2  Fictitious  prices.  It  is  an  un¬ 
fair  trade  practice  to  sell  or  offer  for  sale 
handkerchiefs  at  prices  purported  to  be 
reduced  from  what  are  in  fact  fictitious 
prices,  or  to  sell  or  offer  to  sell  such 
handkerchiefs  at  a  purported  reduction 
in  price  when  such  purported  reduction  is 
in  fact  fictitious  or  is  otherwise  mislead¬ 
ing  or  deceptive.  [Rule  21 

5  181.3  Exclusive  dealing  arrange¬ 
ments  to  exclude  sale  of  competitors’ 
products.  It  is  an  unfair  trade  practice 
to  sell  or  contract  for  the  sale  of  hand¬ 
kerchiefs,  or  to  fix  a  price  charged  there¬ 
for,  or  to  allow  a  discount  from  or  rebate 
upon  such  price,  on  the  condition,  agree¬ 
ment  or  understanding  that  the  pur¬ 
chaser  shall  not  deal  in  the  products  of 
a  competitor  or  competitors  of  the  seller, 
where  the  effect  of  such  sale,  or  contract 
for  sale,  or  such  condition,  agreement,  or 
understanding,  may  be  to  substantially 
lessen  competition  or  tend  to  create  a 
monopoly.  .[Rule  3J 


§  181.4  Selling  below  cost.  The  prac¬ 
tice  of  selling  handkerchiefs  below  the 
seller’s  cost  with  the  intent  and  with  the 
effect  of  Injuring  a  competitor  and  where 
the  effect  may  be  substantially  to  lessen 
competition  or  tend  to  create  a  monopoly 
or  unrea.sonably  restrain  trade  is  an  un¬ 
fair  trade  practice.  All  elements  recog¬ 
nized  by  good  accounting  practice  as 
proper  elements  of  such  cost  shall  be  in¬ 
cluded  in  determining  cost  under  this 
section.  The  costs,  however,  which  are 
referred  to  in  this  section,  are  actual 
costs  of  the  respective  seller  and  not  some 
other  figure  or  average  costs  in  the  in¬ 
dustry  determined  by  an  industry  cost 
survey  or  otherwise.  [Rule  41 

§  181.5  False  invoicing.  Withholding 
from  or  Inserting  in  an  Invoice  any 
statements  or  information  by  rea.son  of 
which  omission  or  insertion  a  false  rec¬ 
ord  is  made,  wholly  or  in  part,  of  the 
transaction  represented  on  the  face  of 
such  Invoice,  with  the  purpose  or  effect 
of  thereby  misleading  or  deceiving  pur¬ 
chasers,  prospective  purchasers,  or  the 
consuming  public,  is  an  unfair  trade 
practice.  (Rule  5] 

§  181.6  Inducing  breach  of  contract. 
Inducing  or  attempting  to  induce  the 
breach  of  existing  lawful  contracts  be¬ 
tween  competitors  and  their  customers 
or  their  suppliers  by  any  false  or  decep¬ 
tive  means  whatsoever,  or  interfering 
with  or  obstructing  the  performance  of 
any  such  contractual  duties  or  services 
by  any  such  means,  with  the  purpose  and 
effect  of  unduly  hampering,  injuring,  or 
prejudicing  competitors  in  their  business, 
is  an  unfair  trade  practice.  [Rule  61 

§  101.7  Defamation  of  competitors  or 
disparagement  of  their  products.  The 
defamation  of  competitors  by  falsely  im¬ 
puting  to  them  dushonorable  conduct, 
inability  to  perform  contracts,  question¬ 
able  credit  standing,  or  by  other  false 
representations,  or  the  false  disparage¬ 
ment  of  the  grade,  quality,  or  manufac¬ 
ture  of  the  products  of  competitors,  or 
of  their  business  methods,  selling  prices, 
values,  credit  terms,  policies,  or  services, 
Is  an  unfair  trade  practice.  [Rule  7] 

§  181.8  Misrepresentation  of  industry 
products.  Making  or  causing  to  be 
made  or  published,  directly  or  indirectly, 
any  false,  misleading,  or  deceptive  state¬ 
ment  or  representation,  by  way  of  ad¬ 
vertisement  or  otherwise,  concerning  the 
grade,  quality  .Quantity,  substance,  con¬ 
tent,  character,  nature,  origin,  size, 
manufacture,  decoration,  preparation, 
distribution,  or  sale  of  any  handkerchiefs 
of  the  Industry,  or  in  any  other  material 
respect,  is  an  unfair  trade  practice. 
[Rule  81 

S  181.9  Misrepresentation  of  business 
status.  It  is  an  unfair  trade  practice 
for  any  person,  partnership,  corporation, 
or  organization,  directly  or  indirectly,  to 
represent  himself  or  itself  as  being  the 
owner  or  operator  of  a  factory  or  produc¬ 
ing  company  making  handkerchiefs  ad¬ 
vertised,  offered  for  sale,  sold  or  distrib¬ 
uted.  when  such  person  or  concern  does 
not  in  fact  own  or  operate  such  a  factory 
or  producing  company  making  such 
handkerchiefs.  The  use  of  any  other 
deceptive  or  misleading  device  or  method 
respecting  the  character,  nature,  or 


status  of  the  bu.siness  of  any  person,  con¬ 
cern,  or  organization  engaged  in  selling 
or  promoting  the  sale  of  handkerchiefs 
is  likewise  an  unfair  trade  practice. 
[Rule  91 

§  181.10  Commercial  bribery.  It  is  an 
unfair  trade  practice  for  a  member  of 
the  industry,  directly  or  indirectly,  to 
give,  or  offer  to  give,  or  permit  or  cause 
to  be  given,  money  or  anything  of  value 
to  agents,  employees,  or  representatives 
of  customers  or  prospective  customers, 
or  to  agents,  employees,  or  representa¬ 
tives  of  competitors’  customers  or  pros¬ 
pective  customers,  without  the  knowl¬ 
edge  of  their  employers  or  principals,  as 
an  i)iducement  to  influence  their  em¬ 
ployers  or  principals  to  purchase,  or 
contract  to  purchase,  handkerchiefs 
manufactured  or  sold  by  such  industry 
member  or  the  maker  of  such  gift  or 
offer,  or  to  influence  such  employers  or 
principals  to  refrain  from  dealing  in  the 
products  of  competitors  or  from  deal-ng 
or  contracting  to  deal  with  competitors. 
[Rule  101 

§  181.11  Consignment  distribution.  It 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  Industry  to  u.'^e  the  practice 
of  shipping  handkerchiefs  on  consign¬ 
ment  or  pretended  consignment  for  the 
purpose  and  with  the  effect  of  artificially 
clogging  or  closing  trade  outlets  and  un¬ 
duly  restricting  competitors’  use  of  said 
trade  outlets  in  getting  their  products 
to  consumers  through  regular  channels 
of  distribution,  thereby  injuring,  de¬ 
stroying,  or  preventing  competition  or 
tending  to  create  a  monopoly  or  to  un¬ 
reasonably  restrain  trade:  Provided, 
however.  That  nothing  in  this  section 
shall  be  construed  as  restricting  or  pre¬ 
venting  consignment  shipping  or  mar¬ 
keting  of  handkerchiefs  in  good  faith 
where  suppression  of  competition,  re¬ 
straint  of  trade,  or  undue  interference 
with  competitors’  use  of  the  usual  chan¬ 
nels  of  distribution,  is  not  effected. 
[Rule  111 

§  181.12  Unlawful  combination  in  re¬ 
straint  of  trade.  It  is  an  unfair  trade 
practice  for  a  member  of  the  Indastry 
or  other  person: 

(a)  To  use,  directly  or  indirectly,  any 
form  of  threat,  intimidation,  or  coercion 
against  any  member  of  the  industry  or 
other  person  unlawfully  to  fix,  maintain, 
or  enhance  prices,  suppress  competition, 
or  restrain  trade;  or 

(b)  To  enter  into  or  take  part  in, 
directly  or  indirectly,  any  agreement, 
understanding,  combination,  conspiracy, 
or  concerted  action  with  one  or  more 
members  of  the  industry,  or  with  one  or 
more  other  persons,  unlawfully  to  fix, 
maintain,  or  enhance  prices,  suppress 
competition,  or  restrain  trade.  [  Rule  12 1 

§  181.13  Use  of  "loss  leaders."  The 
practice  of  selling  any  type  of  handker¬ 
chiefs  below  the  seller’s  cost  as  a  “loss 
leader”  to  Induce  the  purchase  of  other 
merchandise,  the  sale  of  the  latter  being 
used  to  recoup  the  loss  sustained  on  the 
“loss  leader”  product  so  sold,  with  the 
capacity  and  tendency  or  effect  of  mis¬ 
leading  or  deceiving  purchasers,  pro¬ 
spective  purchasers,  or  the  consuming 
public,  is  an  unfair  trade  practice. 
[Rule  13J 
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§  181.14  Prohibited  discrimination — 

(a)  Prohibited  discriminatory  prices,  or 
rebates,  refunds,  discounts,  credits,  etc., 
which  effect  unlawful  price  discrimina~ 
tion.  In  the  marketing  in  commerce* 
of  handkerchiefs  of  like  grade  and  qual¬ 
ity  for  use,  consumption,  or  resale  within 
the  jurisdiction  of  the  United  States,  and 
.subject  to  subdivisions  (i),  (ii),  (iii)  of 
.subparagraph  (1)  of  this  paragraph,  it 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  engaged  therein  to 
discriminate  in  price  between  different 
purchasers  where  the  effect  thereof  may 
be  .sub.stantially  to  le.ssen  competition  or 
tend  to  create  a  monopoly  in  any  line  of 
commerce,  or  to  injure,  destroy,  or  pre¬ 
vent  competition  with  such  industry 
member  or  with  any  person  who  know¬ 
ingly  receives  the  benefit  of  such  dis¬ 
crimination  or  with  their  customers. 

(1)  The  inhibitions  against  such  dis¬ 
crimination  in  price  shall  be  applicable 
irrespective  of  whether  the  discrimina¬ 
tion  in  the  price  itself  is  effected  in  the 
form,  or  through  the  means,  of  rebates, 
refunds,  discounts,  credits,  allowances, 
or  other  form  of  price  differential. 

(1)  Nothing,  how^ever,  herein  contained 
shall  prevent  differentials  which  make 
only  due  allowance  for  differences  in  the 
co.st  of  manufacture,  sale,  or  delivery  re¬ 
sulting  from  the  differing  methods  or 
quantities  in  which  the  handkerchiefs 
are  sold  or  delivered  to  said  purchasers. 

(ii)  Nor  shall  anything  herein  con¬ 
tained  prevent  persons  engaged  in  sell¬ 
ing  products  in  commerce*  from  select¬ 
ing  their  own  customers  in  bona  fide 
transactions  and  not  in  restraint  of  trade. 

(iii)  Nor  shall  anything  herein  con¬ 
tained  prevent  price  changes  from  time 
to  time  w'here  made  in  response  to  chang¬ 
ing  conditions  affecting  either  (a)  the 
market  for  the  products  concerned,  or 

(b)  the  marketability  of  the  products, 

such  as,  but  not  limited  to,  actual  or  im¬ 
minent  deterioration  of  perishable  goods, 
obsolescence  of  seasonal  goods,  distress 
sales  under  court  process,  or  sales  in  good 
faith  in  discontinuance  of  business  in  the 
products  concerned.  / 

*  (b)  Prohibited  brokerage  or  commis¬ 
sions.  In  the  selling  of  handkerchiefs 
in  commerce,*  it  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  en¬ 
gaged  therein  to  pay  or  grant,  or  to  re¬ 
ceive  or  accept,  any  commission,  broker¬ 
age,  or  other  compensation,  or  any  allow  ¬ 
ance  or  discount  in  lieu  thereof,  except 
for  services  rendered  in  connection  with 
the  sale  or  purchase  of  such  products, 
either  to  the  other  party  to  such  transac¬ 
tion  or  to  an  agent,  representative,  or 
other  intermediary  therein,  where  such 
intermediary  is  acting  in  fact  for  or  in 


’  As  used  throughout  this  section,  the  word 
“commerce”  means  “trade  or  commerce 
among  the  several  States  and  with  foreign 
nations,  or  between  the  District  of  Ck)lum- 
bla  or  any  Territory  of  the  United  States 
and  any  State,  Territory,  or  foreign  nation, 
or  between  any  insular  possessions  or  other 
places  under  the  jurisdiction  of  the  United 
States,  or  between  any  such  possession  or 
place  and  any  State  or  Territory  of  the 
United  States  or  the  District  of  Columbia 
or  any  foreign  nation,  or  within  the  District 
of  Columbia  or  any  Territory  or  any  Insular 
possession  or  other  place  under  the  Juris¬ 
diction  of  the  United  States,” 


behalf,  or  is  subject  to  the  direct  or 
indirect  control,  of  any  party  to  such 
transaction  other  than  the  person  by 
whom  such  compensation  is  so  granted  or 
paid. 

(c)  Prohibited  advertising  or  promo¬ 
tional  allowances,  etc.  In  the  selling  of 
handkerchiefs  in  commerce  *  by  any 
member  of  the  industry,  and  in  the  course 
thereof,  it  is  an  unfair  trade  practice 
for  such  member  to  pay  or  contract  for 
the  payment  of  anything  of  value  to  or 
for  the  benefit  of  his  customer  as  com¬ 
pensation  or  in  consideration  for  certain 
services  or  facilities  furnished  by  or 
through  such  customer,  unless  such  pay¬ 
ment  or  consideration  is  available  on  pro¬ 
portionally  equal  terms  to  all  other  cus¬ 
tomers  of  such  member  competing  in  the 
distribution  of  such  products. 

(1)  As  used  in  this  paragraph,  the  cer¬ 
tain  services  or  facilities  referred  to  are 
such  as  are  furnished  by  or  through  the 
customer  in  connection  with  the  process¬ 
ing,  handling,  sale,  or  offering^or  sale, 
of  such  industry  member’s  products. 

(d)  Prohibited  discrimination  in  serv¬ 
ices  or  facilities.  In  the  sale  of  hand¬ 
kerchiefs  bought  for  resale,  with  or  with¬ 
out  processing,  it  is  an  unfair  trade  prac¬ 
tice  for  any  member  of  the  industry  to 
discriminate  in  favor  of  one  purchaser 
against  another  purchaser  by  furnishing 
certain  services  or  facilities  upon  terms 
not  accorded  to  all  purchasers  on  pro¬ 
portionally  equal  terms. 

(1)  Said  services  or  facilities  referred 
to  in  this  paragraph  are  such  as  are  con¬ 
nected  with  the  processing,  handling, 
sale,  or  offering  for  sale,  of  the  handker¬ 
chiefs  purchased,  and  the  term  “furnish¬ 
ing”  as  used  in  this  paragraph  shall  be 
construed  as  including  contracting  to 
furnish,  and  contributing  to  the  furnish¬ 
ing  of,  the  services  or  facilities. 

(e)  Inducing  or  receiving  an  illegal 
discrimination  in  price.  It  is  an  unfair 
trade  practice  for  any  member  of  the 
industry,  in  the  course  of  commerce  *  in 
which  he  is  engaged,  knowingly  to  in¬ 
duce  or  receive  a  discrimination  in  price 
which  is  prohibited  by  the  foregoing  pro¬ 
visions  of  this  section. 

(f)  Exemptions.  The  inhibitions  of 
this  section  shAll  not  apply  to  purchases 
of  their  supplies  for  their  own  use  by 
schools,  colleges,  universities,  public 
libraries,  churches,  hospitals,  and  chari¬ 
table  institutions  not  operated  for  profit. 
[Rule  141 

§  181.15  Deceptive  Ic^ling  or  mark¬ 
ing.  It  is  an  unfair  trade  practice  to 
label  any  handkerchiefs  or  to  mark  any 
container  of  handkerchiefs  or  any  pack¬ 
age  containing  handkerchiefs  in  such 
manner  as  to  be  misleading  or  deceptive 
to  the  purchasing  or  consuming  public. 
Under  this  section  words,  representa¬ 
tions.  and  devices  used  must  not  only  in 
themselves  be  free  from  deception  or 
misleading  tendencies  or  effects,  but  also 
shall  not  be  set  forth  in  such  obscure, 
remote,  inconspicuous,  or  other  manner 
as  to  have  the  capacity  and  tendency  or 
effect  of  causing  the  public  to  be  misled 
or  deceived  or  of  aiding  others  to  cause 
the  public  to  be  so  misled  or  deceived. 
(For  other  provisions  regarding  required 
marking,  see  also  §§  181.1  and  181.16) 
[Rule  151 


§  181.16  Disclosure  in  respect  to  "'sec¬ 
onds”.  (a)  Handkerchiefs  which  are 
seconds  or  w’hich  are  represented  as  be¬ 
ing  seconds  shall  be  so  marked,  clearly 
and  conspicuously,’  to  the  end  that  con¬ 
fusion,  misunderstanding,  or  deception 
of  the  purchasing  or  consuming  public 
may  be  avoided  and  prevented.  Such 
disclosure  of  seconds  shall  also  be  made 
in  Invoices  as  well  as  on  the  product  it¬ 
self  and  the  immediate  package  in  which 
it  is  sold  to  the  consumer,  and  on  dis¬ 
play  cards,  advertisements,  or  other  rep¬ 
resentations  under  which  such  seconds 
are  offered  for  sale  or  advertised  to  the 
purchasing  or  consuming  public.  For 
purposes  of  this  section,  the  term  “sec¬ 
onds"  shall  include  so-called  rejects  and 
irregulars.  This  section,  however,  shall 
not  be  deemed  to  require  that  the  mark 
of  “seconds"  be  placed  on  the  handker¬ 
chief  itself  In  Instances  where  the  pur¬ 
chasing  and  consuming  public  is  fully 
Informed  by  placards  and  signs  displayed 
in  immediate  conjunction  with  the  hand¬ 
kerchiefs  and  disclosing  that  they  are 
seconds:  Provided,  That  all  other  re¬ 
quirements  of  the  section  are  met  and  no 
(leception,  directly  or  by  reason  of  con¬ 
cealment.  is  involved. 

(b)  It  is  an  unfair  trade  practice  to 
deceptively  conceal  the  fact  that  said 
handkerchiefs  are  seconds,  or  to  fail  or 
refuse  to  make  said  disclosure  of  sec¬ 
onds  as  and  to  the  end  specified  in  para¬ 
graph  (a)  of  this  section.  [Rule  161 

§  181.17  Misrepresentation  of  men\s 
handkerchiefs  in  respect  to  size,  (a)  It 
is  an  unfair  trade  practice  to  offer  for 
sale,  sell,  or  distribute  any  handkerchief 
as  “men’s  handkerchiefs”,  or  to  use  such 
term,  or  term  of  similar  import,  in  ad¬ 
vertising,  labeling,  or  other  representa¬ 
tion  as  descriptive  of  handkerchiefs, 
when  any  one  of  the  tw’o  dimensions  of 
the  respective  handkerchiefs  is  le.ss  than 
16  Inches  in  its  finished  state,  or  when 
such  products  are  not  otherwise  “men’s 
handkerchiefs.” 

(b)  To  the  end  of  preventing  con¬ 
fusion,  misunderstanding,  and  deception 
of  the  purchasing  and  consuming  public, 
handkerchiefs  which  are  rectangular, 
and  not  square  as  customarily  produced 
in  the  industry,  shall  not  be  so  boxed 
or  packaged  as  to  present  only  the  long 
side  to  purchasers  or  consumers  when 
buying  the  handkerchiefs  in  retail  stores 
or  other  marketing  channels.  Both  sides 
or  dimensions  of  the  handkerchiefs 
should  be  equally  accessible  to  the  pur¬ 
chaser  In  order  that  the  probabilities  of 
deception  and  misunderstanding  may  be 
eliminated.  (Rule  171 

§  181.18  Use  of  term  "hand-rolled." 
It  Is  an  unfair  trade  practice  to  label 
handkerchiefs  or  the  package  or  the  con¬ 
tainer  of  handkerchiefs  with  the  word 
“hand-rolled,”  or  to  use  that  term  in 
advertising  representations,  unless  the 
entire  hem  of  the  handkerchiefs  so  de¬ 
scribed  has  in  fact  been  rolled  by  hand 
labor.  [Rule  181 

§  181.19  Imitation  of  trade-marks, 
trade  names,  etc.  The  practice  of  Imi¬ 
tating,  or  causing  to  be  imitated,  the 
trade-marks,  trade  names,  or  other  ex¬ 
clusively  owned  symbols,  marks  of  iden¬ 
tification,  designs,  or  patterns  of  corn- 
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petltors,  which  have  not  been  dedicated 
to  the  public  either  directly  or  by  opera¬ 
tion  of  lav/,  and  where  such  Imitation 
has  the  capacity  and  tendency  or  effect 
of  misleading  or  deceiving  the  purchas¬ 
ing  or  consuming  public,  it  is  an  unfair 
trade  practice.  I  Rule  19 1 

§  181.20  Discriminatory  returns.  It 
is  an  unfair  trade  practice  for  any  mem¬ 
ber  of  the  industry  to  dircriminate  in 
favor  of  one  custcmer-purchaser  aga*nst 
another  customer-purchaser  of  handker¬ 
chiefs,  bought  from  such  member  of  the 
Indastry  for  resale,  by  offering  or  permit¬ 
ting  such  favored  purchaser  the  privi¬ 
lege  of  returning  handkerchiefs  so  pur¬ 
chased  and  receiving  therefor  credit  or 
refund  of  purchase  price:  Provided,  how¬ 
ever,  That  nothing  in  5  181.1  to  181.21 
shall  prohibit  or  be  used  to  prevent  the 
return  of  merchandise  by  purchaser,  for 
credit  or  refund  of  purchase  price,  when 
and  because  such  merchandise  has  been 
impioperly  labeled  by  the  seller  as  to 
fiber  content,  or  has  been  otherwise 
falsely  or  deceptively  labeled  or  repre- 
-sented,  or  when  and  because  such 
merchandise  ts  defective  in  material, 
workmanship,  or  in  any  other  respect  is 
contrary  to  warranty  or  purchase  con¬ 
tract.  [Rule  201  * 

§  181.21  Tie-in  sales.  The  practice  of 
coercing  or  requiring  the  purchase  of  one 
or  more  products  as  a  prerequisite  or  con¬ 
dition  to  the  purchase  of  one  or  more 
other  products,  where  the  effect  may  be 
to  .substantially  le.ssen  competition  or 
tend  to  create  a  monopoly  or  to  unrea¬ 
sonably  restrain  trade,  is  an  unfair  trade 
practice.  [Rule  21] 

GROUP  II 

§  181. ICO  General  statement.  Com¬ 
pliance  with  trade  practice  provisions 
embraced  in  §§  181.100  to  181.105  is  con¬ 
sidered  to  be  conducive  to  sound  business 
methods  and  is  to  be  encouraged  and 
promoted  individually  or  through  volun¬ 
tary  cooperation  exercised  in  accordance 
with  existing  law.  Nonobservance  of 
such  sections  does  not  per  se  constitute 
violation  of^law.  Where,  however,  the 
practice  of  not  complying  with  any  such 
sections  is  followed  in  such  manner  as 
to  result  in  unfair  methods  of  competi¬ 
tion.  or  unfair  or  deceptive  acts  or  prac¬ 
tices,  corrective  proceedings  may  be  in¬ 
stituted  by  the  Commission  as  in  the  case 
of  violation  of  §§  181.1  to  181.21. 


S  181.101  Record  keeping.  The  in¬ 
dustry  approves  the  practice  of  each 
seller  of  handkerchiefs  independently 
keeping  an  accurate  record  of  all  hand¬ 
kerchiefs  sold,  showing  date  of  sale, 
make,  type,  quantity,  and  price,  which 
record  should  be  kept  for  a  period  of  not 
less  than  two  years  after  date  of  sale: 
Provided,  however.  That  such  records,  or 
the  keeping  thereof,  shall  in  no  way  be 
used,  directly  or  indirectly,  as  part  of 
or  in  connection  with  any  practice,  meth¬ 
od.  or  plan  contrary  to  §  181.12;  And 
provided  further.  That  nothing  in  this 
section  shall  be  construed  to  limit  or  to 
modify  the  record-keeping  requirements 
of  the  Wool  Products  Labeling  Act  of 
1939  and  the  rules  and  regulations  there¬ 
under  in  respect  to,  and  on  the  part  of 
manufacturers  of,  handkerchiefs  or  other 
products  containing,  purporting  to  con¬ 
tain,  or  represented  as  containing,  woolen 
fiber  and  subject  to  the  act  mentioned. 
[Rule  A] 

$181,102  Forms  of  contract.  The  in¬ 
dustry  records  its  approval  of  the  prepa¬ 
ration  and  publication,  in  cooperation 
with  suppliers  and  customers,  of  proper 
and  lawful  forms  of  contracts  for  volun¬ 
tary  use,  which  forms  will  leave  open  for 
negotiation  by  the  respective  parties  all 
terms  and  conditions  thereof,  including 
prices,  discounts,  and  other  terms  or  con¬ 
ditions  of  sale;  And  provided  further. 
That  such  forms,  and  the  use  thereof  or 
any  action  in  relation  thereto,  shall  not 
be  in  restraint  of  trade.  [RuleB] 

$  181.103  Repudiation  of  contracts. 
Lawful  contracts  are  business  obliga¬ 
tions  which  should  be  performed  in  letter 
and  in  spirit.  The  repudiation  of  con¬ 
tracts  by  sellers  on  a  rising  market  or  by 
buyers  on  a  declining  market  is  con¬ 
demned  by  the  industry.  [Rule  Cl 

$  181.104  Dissemination  of  credit  in¬ 
formation.  The  Industry  records  its  ap¬ 
proval  of  the  distribution  among  mem¬ 
bers  of  the  industry  of  information  cov¬ 
ering  delinquent  and  slow  credit  accounts 
insofar  as  such  may  be  lawfully  done. 
[Rule  Dl 

§  181.105  Recording  of  trade-marks. 
To  avoid  confusion  the  Industry  recom¬ 
mends  that  each  member  thereof  volun¬ 
tarily  file  with  some  person  designated 
by  the  industry  all  trade-marks,  trade 


names,  labels,  or  brands  belonging  to  and 
used  by  such  member,  and  that  such  in¬ 
formation  be  made  equally  available  to 
all  members  of  the  industry  and  to  the 
public.  [Rule  El 

A  Committee  on  Trade  Practices  is 
hereby  authorized  to  cooperate  with  the 
Federal  Trade  Commission  in  the  en¬ 
forcement  of  these  rules  and  to  per¬ 
form  such  other  acts  as  may  be  legal  and 
proper  to  make  these  rules  effective. 

Promulgated  and  i.ssued  by  the  Pec'eral 
Trade  Commis.slon  February  18,  1C43. 

[seal]  D.  C.  Daniel, 

Secrete.,  y. 

|F.  R.  Doc.  49-1280;  Filed.  Feb.  17,  10 '9: 

8:49  a.  in. I 

TITLE  19— CUSTOMS  DUTIES 

Chapter  I— Bureau  of  Customs, 
Department  of  the  Treasury 

[T.  D.  52150] 

Part  8 — Liabiiity  for  Duties,  Eniry  cf 
Im.  orted  Merchandise 

SUE  IN  TRANTIT 

Section  8  8,  Customs  Regulations  of 
1943  ( 19  CFR,  Cum.  Supp.,  8.8) ,  is  hereby 
amended  by  adding  the  following  new 
paragraph  (d),  and  redesignating  para¬ 
graphs  (d),  (e),  (f),  and  (g)  as  para¬ 
graphs  (e),  (f),  (g),  and  (h),  respec¬ 
tively: 

§  8  8  Requirements  on  entry.  •  •  * 

(d)  If  entry  is  made  by  or  for  the  ac¬ 
count  of  one  who  has  purchased  the 
goods  while  they  were  in  transit  from  the 
point  of  exportation  to  the  port  of  entry, 
a  statement  showing  the  price  paid  for 
each  item  by  such  purchaser  must  be  pre¬ 
sented  at  the  time  of  entry, 

(Sec.  484,  46  Stat.  722,  sec.  12.  52  Ctat. 
1083;  19  U.  S.  C.  1484) 

Insert  T.  D.  50249  (4)  as  a  marginal 
notation  to  §  8  8  (d) ,  supra. 

[seal]  Frank  Dew, 

Acting  Commissioner  of  Cu.sla.is. 

Approved:  February  11,  1949. 

John  S.  Gr.ah.am, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc,  49-1275;  Filed.  Feb.  17,  1349; 

8:50  a.  m.j 
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DEPARTMENT  OF  AGRICULTURE 

Production  and  Marketing 
Administration 

[  7  CFR,  Part  162  1 

General  Permit  for  Economic  Poisons 
FOR  Experimental  Use  Which  Are 
Also  Subject  to  New  Drug  Require¬ 
ments  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

NOTICE  OF  INTENTION  TO  AMEND  REGULA¬ 
TIONS  FOR  ENFORCEMENT  OF  THE  FEDERAL 
INSECTICIDE,  FUNGICIDE,  AND  RODENTICIDE 
ACT 

Notice  is  hereby  given  in  accordance 
with  section  4  (a)  of  the  Administrative 


Procedure  Act  (5  U.  S.  C.  1003  (a))  as 
follows: 

Representation  has  been  made  to  the 
United  States  Department  of  Agriculture 
that  certain  economic  poisons  which  are 
being  studied  to  determine  their  effec¬ 
tiveness — as,  for  example,  a  preparation 
Intended  for  use  in  the  control  of  sca¬ 
bies — are  subject  to  the  permit  require¬ 
ments  of  section  7a  (4)  of  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (7  U,  S.  C.,  Supp.  1,  sec.  135e)  and 
§  162.17  (2)  of  the  regulations  (7  CFR. 
1947  Supp.  162.17  (2))  thereunder,  and 
also  to  the  “new  drug”  provisions  of  sec¬ 
tion  505  (I)  of  the  Federal  Pood,  Drug, 
and  Cosmetic  Act  (21  U.  S.  C.,  sec.  355 
(D)  and  §2.114  (21  CFR  Cum.  Supp. 


2.114)  of  the  regulations  thereunder.  It 
has  been  represented  further  that  the 
information  required  to  be  kept  under 
the  “new  drug”  provisions  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  is  equally 
as  Informative  as  that  required  to  be 
furnished  in  requesting  a  permit  for 
shipment  for  experimental  use  under 
the  Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act,  and  that  compliance 
with  the  requirements  of  both  acts  is 
an  unnecessary  hard.ship  for  the  manu¬ 
facturer  of  such  new  economic  poisons. 

Upon  the  basis  of  the  above  repre¬ 
sentations,  request  has  been  made  that 
a  regulation  be  i.ssued  which  would  con¬ 
stitute  a  general  permit  under  section 
7a  (4)  of  the  Federal  Insecticide,  Fungi- 
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cide,  and  Rodentlcide  Act  for  the  ship¬ 
ment  of  economic  poisons  for  experimen¬ 
tal  use  only,  when  the  economic  poisons 
also  come  within  the  new  drug  provisions 
of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U._S.  C„  sec.  355)  and  are 
shipped  in  accordance  with  the  provi¬ 
sions  of  section  505  (i)  of  that  act  and 
§  2.114  of  the  regulations  thereunder,  as 
presently  in  effect. 

To  effectuate  this  purpose  it  is  pro¬ 
posed,  pursuant  to  section  6a  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticide  Act  (7  U.  S.  C.,  Supp.  1,  sec. 
135d).  to  amend  §  162.17  of  the  regula¬ 
tions  issued  under  said  act  (7  CFR  1947 
Supp.  162.17)  by  designating  as  para¬ 
graph  (d)  the  provisions  now  appearing 
under  paragraph  (c)  and  by  inserting  a 
new  paragraph  (c)  reading  as  follows: 

(c)  General  permit  for  economic  poi¬ 
sons  for  experimental  use  which  are  also 
subject  to  the  new  drug  requirements  of 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  ( 1 )  Notwithstanding  the  provisions 
of  paragraph  (b)  of  this  section,  a  gen¬ 
eral  permit  is  liereby  issued  under  sec¬ 
tion  7a  (4)  of  the  act  to  the  manufactur¬ 
ers  and  shippers  of  economic  poisons  for 
experimental  use  only,  to  ship  such  eco¬ 
nomic  poisons.  Provided:  (1)  That  the 
product  is  a  “new  drug”  within  the  mean¬ 
ing  of  the  Federal  Food,  Drug,  and  Cos¬ 
metic  Act  (21  U.  S.  C.,  sec.  355),  (2)  that 
it  is  subject  to,  and  the  manufacturer 
or  shipper  complies  with,  the  provisions 
of  section  505  (i)  of  said  act  (21  U.  S.  C., 
sec.  355  (i) )  and  §  2.114  of  the  regula¬ 
tions  (21  CFR  Cum.  Supp.  2.114)  there¬ 
under,  as  presently  in  effect  and  (3)  that 
the  documnets  referred  to  in  said  §  2.114 
shall  be  made  available  for  inspection 
upon  the  request  of  any  officer  or  em-  - 
ployee  of  the  Production  and  Marketing 
Administration  of  the  United  States  De¬ 
partment  of  Agriculture  at  any  reason¬ 
able  time  within  three  years  after  the 
introduction  of  the  product  into  inter¬ 
state  commerce. 

(2)  The  general  permit  referred  to  in 
the  preceding  paragraph  shall  apply  only 
insofar  as  the  experimental  uses  are  for 
drug  purposes  within  the  meaning  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
It  shall  not  apply  to  other  experimental 
uses  even  though  the  product  may  be 
intended  for  both  drug  and  non-drug 
uses. 

Any  person  who  wishes  to  file  written 
data,  views,  or  arguments  on  the  fore-* 
going  proposed  amendment  may  do  so 
by  filing  them  with  the  Chief  of  the  In¬ 
secticide  Division,  Production  and  Mar¬ 
keting  Administration,  U.  S.  Department 
of  Agriculture.  Washington  25.  D.  C., 
within  15  days  after  publication  of  this 
notice  in  the  Federal  Register. 

Done  at  Washington,  D.  C.,  this  15th 
day  of  February  1949. 

iSE.’.Ll  H.  E.  Reed, 

Director,  Livestock  Branch,  Pro-  ' 
duction  and  Marketing  Ad- 
mmistration. 

IF.  R.  Doc.  49-1286:  Filc^,  Feb.  17,  1949; 

C:ljl  a.  ni.) 


[  7  CFR,  Part  935  1 

(Docket  No.  AO  86- AS] 

Handling  of  Milk  in  Oi^aha-Council 
Bluffs  Marketing  Area 

NOTICE  OF  HEARING  ON  PROPOSED  AMEND¬ 
MENT  TO  TENTATIVE  MARKETING  AGREE¬ 
MENT  AND  TO  ORDER.  AS  AMENDED 

Pursuant  to  the  Agricultural  Market¬ 
ing  Agreement  Act  of  1937,  as  amended 
(7  U.  S.  C.  601  et  seq.) ,  and  in  accordance 
with  the  applicable  rules  of  practice  and 
procedure,  as  amended  (7  CFR,  Supps., 
900.1  et  seq.),  notice  is  hereby  given  of 
a  public  hearing  to  be  held  in  the  Post 
Office  Building,  at  Omaha.  Nebraska,  be¬ 
ginning  at  10:00  a.  m.  c.  s.  t..  March  3, 
1949,  for  the  purpose  of  receiving  evi¬ 
dence  with  respect  to  the  proposed 
amendments  hereinafter  set  forth  to  the 
tentative  marketing  agreement,  as  here¬ 
tofore  approved  by  the  Secretary  of  Ag¬ 
riculture,  and  to  the  order,  as  amended, 
regulating  the  handling  of  milk  in  the 
Omaha-Council  Bluffs  marketing  area 
(7  CFR,  Supps.,  935.0  et  seq.).  These 
proposed  amendments  have  not  received 
the  approval  of  the  Secretary  of  Agricul¬ 
ture. 

The  proposed  amendments  on  which 
evidence  will  be  received  were  submitted 
by  the  Nebraska-Iowa  Non-Stock  Co- 
Operative  Milk  Association.  Alamito 
Dairy  Company.  Roberts  Dairy  Company, 
and  the  Dairy  Branch,  Production  and 
Marketing  Administration. 

§  935.1: 

Proposed  by  Alamito  Dairy  Company: 

1.  Delete  from  paragraph  (1)  the  words 
“during  the  months  of  September,  Octor 
ber,  November  and  December”. 

Proposed  by  Roberts  Dairy  Company: 

2.  Delete  paragraph  (1)  and  substitute 
therefor  the  following: 

'  (1)  “Emergency  milk”  means  skim 
milk  and  butter  fat  which  is  received  by 
a  handler  us  fluid  milk  from  the  plant 
of  a  non-handler  which  is  approved  by 
the  proper  health  authorities  for  sale  as 
Class  I  and  Cla.ss  II  milk  within  the 
marketing  area  during  any  delivery  pe¬ 
riod  in  which  the  market  administrator 
determines  that  the  supply  of  producer 
milk  available  to  such  handler  is  insuf¬ 
ficient  to  fulfill  his  Class  I  and  Cla.ss  II 
requirements  for  sales  within  the  mar¬ 
keting  area. 

§  935.4: 

Proposed  by  Nebraska-Iowa  Non-Stock 
Cooperative  Milk  Association: 

3.  Delete  subparagraphs  (1)  and  (2) 
of  paragraph  (b)  and  substitute  therefor 
the  following: 

(1)  Class  I  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  in  the  form  of 
milk  or  in  the  form  of  skim  milk,  butter¬ 
milk  or  flavored  milk  drinks  regardless 
of  butterfat  content,  and  all  skim  milk 
and  butterfat  not  specifically  accounted 
for  as  Class  II  milk  or  Class  III  milk. 

(2)  Class  II  milk  shall  be  all  skim  milk 
and  butterfat  disposed  of  as  cream,  either 
sweet  or  sour,  including  any  mixture  of 
butterfat  and  skim  milk  containing  more 
than  6  percent  butterfat,  for  consump¬ 
tion  in  fluid  form  and  aerated  cre^m  or 
eggnog. 


Proposed  by  Roberts  Dairy  Company: 

4.  Provide  for  Class  I  Grade  A,  Class  I 
non-Grade  A,  Class  II  Grade  A  and  Class 
II  non-Grade  A. 

§  935.5: 

Proposed  by  Nebraska-Iowa  Non-Stock 
Cooperative  Milk  Association: 

5.  Delete  the  period  at  the  end  of  the 
first  sentence  of  paragraph  (a)  and  add 
the  following:  “:  Provided,  That  the  basic 
price  for  any  of  the  months  of  October, 
November  and  December  shall  nqt  be  less 
than  the  basic  price  for  the  preceding 
month:  And  provided  further.  That  such 
price  for  each  of  the  months  of  January, 
February  and  March  shall  not  be  less 
than  such  price  for  the  preceding  month 
minus  $0.22.” 

6.  Delete  subparagraphs  (1)  and  (2) 
of  paragraph  (b)  and  substitute  therefor 
the  following: 

(1)  Class  I.  The  price  per  hundred¬ 
weight  of  Class  I  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  75  cents  during  the 
months  of  April,  May,  June  and  July  and 
plus  $1.25  during  all  other  months  of  each 
year. 

(1)  The  price  per  hundre<![weight  of 
butterfat  in  Class  I  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  $15.00  during  the  months  of 
April,  May,  June  and  July  and  $25.00 
during  all  other  months  of  each  year. 

(2)  Class  II.  The  price  per  hundred¬ 
weight  of  Class  II  milk  containing  3.8 
percent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  75  cents  during  the 
months  of  April,  May,  June  and  July  and 
plus  $1.25  during  all  other  months  of 
each  year. 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  II  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  $15.00  during  April.  May,  June 
and  July  and  $25.00  during  all  other 
months  of  each  year. 

Proposed  by  Alamito  Dairf  Company: 

7.  In  paragraph  (b)  (1)  after  the  words 
“75  cents”,  “60  cents”  and  “$1.00”  add  the 
words  “for  Standard  Grade  Milk.”  Then 
in  each  case  add  the  following:  “$1.10  for 
Grade  A  milk,  95  cents  for  Grade  A  milk 
and  $1.35  for  Grade  A  milk.” 

In  paragraph  (b)  (2)  Include  the  same 
as  recommended  for  Class  I. 

In  paragraph  (b)  (3)  include  “35  cents 
for  Grade  A  milk.” 

Proposed  by  Roberts  Dairy  Company 

8.  Delete  subparagraphs  (1)  and  (2) 
of  paragraph  (b)  and  substitute  therefor 
the  following: 

(1)  Class  I.  The  price  for  hundred¬ 
weight  of  Class  I  milk  containing  3.8  per¬ 
cent  butterfat  shall  be  the  basic  price 
computed  pursuant  to  paragraph  (a)  of 
this  section  plus  the  following  premiums 
during  the  delivery  periods  indicated: 


Delivery  i)erio<l 

(Irmle  K 
milk 

Non- 
Orade  A 
milk 

Janimry,  February,  ^faroh . 

April,  May,  June,  July,  August... 

Eb.m 

to.  05 

1.10 

.75 

8eplenit)er,  Octolier,  NovemlH-r, 
iJecemlwr . 

1.50 

1.15 
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(1)  The  price  per  hundredweight  of 
butterfat  in  Clsiss  I  milk  shall  be  com¬ 
puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  the  following  amounts  dur¬ 
ing  the  delivery  periods  indicated: 


Delivery  period 

. 

Grade 

A  milk 

Non- 
Grade  k 
milk 

Janiiarv,  February,  March . 

»2«.00 

$19.00 

A|>ril.  May,  June,  July,  AuKust... 

22.00 

15.00 

Sei)tembcr,  October,  November, 

iK'cemlier . 

30.00 

23.00 

(2)  Class  II.  The  price  per  hundred¬ 
weight  of  Class  II  milk  containing  3.8 
percent  butterfat^hall  be  the  basic  price 
cormputed  pursuant  to  paragraph  (a)  of 
this  section  plus  the  following  premiums 
during  the  delivery  periods  indicated: 


Delivery  period 

y 

Grade  A 
milk 

Non- 
Grade  .A 
milk 

Janti.ary,  February-,  March . 

lO.O.'i 

$0.r>0 

Aiiril,  May,  June.  July,  .August.. 

.75 

.40 

Sentember,  Octol>er,  Novemlier 

iJecembcr . 

1.15 

.80 

(i)  The  price  per  hundredweight  of 
butterfat  in  Class  II  milk  shall  be  com¬ 


puted  by  adding  to  the  price  computed 
pursuant  to  subparagraph  (3)  (i)  of  this 
paragraph  the  following  amounts  during 
the  delivery  periods  indicated: 


Delivery  period 

Grade  A 
milk 

Non- 
Grade  A 
milk 

January,  February,  March . 

April,  May,  June,  July,  August... 
September,  October,  Novembt'r, 
December _ 

$19.00 

15.00 

23.00 

$12.00 

8.00 

16.00 

Proposed  by  the  Dairy  Branch: 

9.  Insert  in  subparagraph  (1)  (i)  and 

(2)  (1)  of  paragraph  (b)  following  the 
word  “paragraph”  the  words  “for  the 
preceding  delivery  period.”  , 

§  935.6: 

Proposed  by  Alamito  Dairy  Company: 

10.  Amend  paragraph  (b)  by  adding 
the  following  subparagraph:  “subtract 
an  amount  equal  to  33  cents  per  hun¬ 
dredweight  on  all  Grade  A  milk.” 

Proposed  by  Roberts  Dairy  Company: 

11.  Provide  for  determination  by  mar¬ 
ket  administrator  of  uniform  price  to 
Grade  A  milk  producers  and  of  uniform 
price  to  non- Grade  A  producers  by  cal¬ 
culating  separate  pools  for  Grade  A  milk 
and  non-Grade  A  milk  utilization. 


5  935.7: 

Proposed  by  Alamito  Dairy  Company: 

12.  Delete  that  portion  of  paragraph 
(a)  (3)  following  the  colon  and  add  the 
following:  “multiply  the  average  price 
per  pound  of  92  score  butter  at  whole¬ 
sale  in  the  Chicago  market  as  reported 
by  the  Department  of  Agriculture  for  the 
delivery  period  during  which  such  milk 
was  received  by  1.2  and  divide  by  10,  and 
adjust  to  the  nearest  cent.” 

Proposed  by  Roberts  Dairy  Company: 

13.  Make  such  other  changes  in  the 
order  as  are  required  to  effectuate  the 
intentions  of  the  foregoing  proposals. 

Copies  of  this  notice  of  hearing  may 
be  procured  from  Mr.  Wayne  McPherren, 
Market  Administrator,  Room  418,  Post 
Office  Building,  Omaha  2,  Nebraska,  or 
from  the  Hearing  Clerk,  United  States 
Department  of  Agriculture,  Room  1844 
South  Building,  Washington  25,  D.  C.,  or 
may  be  there  inspected. 

Dated:  February  15,  1949. 

[seal]  S.  R.  Newell, 

Acting  Assistant  Administrator. 

(F.  R.  Doc.  49  1287;  Filed.  Feb.  17,  1949; 

8:51  a.  m.) 


NOTICES 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

(T.  D.  52149) 

Frontera,  Tabasco,  Mexico 
“NO  consul”  list 

February  11,  1949. 

In  accordance  with  a  recommendation 
from  the  Department  of  State.  Frontera. 
Tabasco,  Mexico,  is  hereby  added  to  the 
“No  consul”  list  (1947)  T.  D.  51797,  as 
amended. 

Consular  invoices  covering  merchan- 
di.se  from  the  above-named  place  will  be 
accepted  if  certified  under  the  provisions 
of  section  482  (f  > ,  Tariff  Act  of  1930. 

[seal]  W.  R.  Johnson, 

Deputy  Commissioner. 

[F.  R.  Doc.  49-1276;  Filed,  Feb.  17,  1949; 

8:50  a.  m.) 

DEPARTMENT  OF  COMMERCE 

Office  of  Industry  Cooperation 

Voluntary  Plan  Under  Public  Law  395; 

EOth  Congress,  for  Allocation  of 

Steel  Products  for  Mining  Machinery 

The  Secretary  of  Commerce,  pursuant 
to  the  authority  vested  in  him  by  Public 
Law  395,  80th  Congress,  and  Executive 
Order  9919,  after  consultation  with  rep¬ 
resentatives  of  the  steel  producing  indus¬ 
try  and  manufacturers  of  mining  ma¬ 
chinery,  and  after  expression  of  the 
views  of  Industry,  labor  and  the  public 
generally  at  an  open  public  hearing  held 
No.  33 - 2 


on  December  7, 1948,  has  determined  that 
the  following  plan  of  voluntary  action  is 
practicable  and  is  appropriate  to  the  suc¬ 
cessful  carrying  out  of  the  policies  set 
forth  in  Public  Law  395: 

1.  What  this  Plan  does.  This  Plan 
sets  up  the  procedure  under  which  steel 
producers  (hereinafter  called  Producers) 
agree  voluntarily  to  make  steel  products 
available  to  mining  machinery  manufac¬ 
turers  who  comply  with  the  provisions  of 
this  Plan  (hereinafter  called  participat¬ 
ing  Manufacturers) ,  for  use  in  the  manu¬ 
facture  of  certain  types  of  mining  ma¬ 
chinery.  mining  equipment,  and  repair 
parts  therefor  (hereinafter  collectively 
called  mining  machinery).  The  Plan  is 
limited  to  the  types  of  mining  machinery 
which  are  listed  in  the  attached  schedule 
and  which  are  designed  or  intended  for 
use  in  the  extractive  mining  and  quarry¬ 
ing  of  minerals  (other  than  petroleum 
and  gas)  or  the  smelting  and  refining  of 
nonferrous  ores. 

2.  Agreement  by  steel  producers.  Dur¬ 
ing  the  period  this  Plan  remains  In  effect. 
Producers  will,  out  of  their  own  produc¬ 
tion  or  that  of  their  producing  subsidi¬ 
aries  or  affiliates,  make  available  to  par¬ 
ticipating  Manufacturers  a  total  of  26,409 
net  tons  of  steel  products  per  month  (or 
such  other  total  as  may  later  be  agreed 
upon  as  the  quantity  needed  to  make  the 
program  represented  by  this  Plan  effec¬ 
tive).  The  26,400  net  tons  will  be  dis¬ 
tributed  by  types  approximately  as  fol¬ 
lows  (appropriate  adjustments  in  the 
break-down  will  be  made  if  the  total 
quantity  is  changed  in  order  to  meet  the 
program  requirements) : 


Type 

Net  tons  per  month 

Carbon 

stet'l 

Alloy 

Str>el 

Total 

Hot  rolled  sheets . 

Hot  rolled  strip... _ _ 

3, 525 
16 
It 
4.  UN) 
2,  <'40 
3,800 
210 
6,  :m 
;575 
720 
S.W 

210 

3,735 
16 
It 
4,040 
;t,12.5 
7,100 
230 
6,  .5410 
375 
720 
4«5 

('old  rolled  shwts . . 

I’lates  under  H  inch . . 

Plates  •),  inch  and  over _ 

Hot  rolled  bars _ 

('old  roll*Ml  burs... . . . 

Structural  shape's . 

Pi|>*' . 

40 

4«5 

3,.KN) 

20 

255 

Tubing _ 

130 

Slabs . . . 

Total  net  tons  per  month. 

21,96in 

4, 440 

26,  400 

3,  Determination  of  quantities  to  be 
furnished  by  respective  Producers.  Un¬ 
less  otherwise  specified  in  its  acceptance 
of  this  Plan,  the  quantities  to  be  made 
available  by  each  Producer,  as  its  com¬ 
mitment  under  this  Plan,  will  be  such  as 
the  Secretary  of  Commerce,  after  con¬ 
sulting  the  Steel  Task  Committee  of  the 
Office  of  Industry  Cooperation  of  the  De¬ 
partment  of  Commerce,  determines  to  be 
fair  and  equitable.  However,  upon  it- 
quest  of  the  Secretary  of  Commerce  from 
time  to  time,  each  Producer  will  give  con¬ 
sideration  to  making  additional  quanti¬ 
ties  available.  Producers  will  take  credit 
against  their  commitments  under  this 
Plan  only  for  quantities  delivered  on 
orders  certified  in  accordance  with  Para¬ 
graph  9  below. 

4.  Contractual  arrangements.  Such 
products  will  be  made  available  under 
such  contractual  arrangements  as  may 
be  made  by  the  respective  Producers,  or 
their  producing  subsidiaries  and  afflli- 
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ates,  with  the  respective  participating 
Manufacturers.  No  request  or  authori¬ 
zation  will  be  made  by  the  Department 
of  Commerce  relating  to  the  allocation 
of  orders  or  customers,  the  delivery  of 
products,  the  allocation  of  business 
among  participating  Manufacturers,  or 
any  limitation  or  restriction  on  the  pro¬ 
duction  or  marketing  of  any  products. 
This  Plan  does  not  authorize  nor  approve 
any  fixing  of  prices,  and  participation  in 
this  Plan  does  not  tiffect  the  pric&s  or 
terms  and  conditions  on  which  any 
product  is  actually  sold  and  delivered. 

5.  Limitations  as  to  types,  sizes  and 
quantities.  A  Producer  need  make  avail¬ 
able  under  this  Plan  only  those  prod¬ 
ucts  which  are  within  the  type  and  size 
limitations  of  the  mill  or  mills  which  it 
may  select  for  the  fulfillment  of  its  com¬ 
mitment  under  this  Plan.  The  quanti¬ 
ties  which  it  may  have  undertaken  to 
make  available  in  any  month  may  be  re¬ 
duced,  or  at  its  option  their  delivery  may 
be  postponed,  in  direct  proportion  to  any 
production  losses  during  the  month  due 
to  causes  beyond  its  control. 

6.  Reports  from  steel  producers.  Each 
Producer  will,  if  requested  by  the  OfiBce 
of  Industry  Cooperation  of  the  Depart¬ 
ment  of  Commerce  (subject  to  approval 
of  the  Bureau  of  the  Budget  under  the 
Federal  Reports  Act  of  1942),  submit  to 
that  office  periodic  reports  of  the  total 
quantities,  by  types,  of  products  shipped, 
and  accepted  for  shipment,  under  the 
Plan. 

7.  Reports  from  participating  Manu¬ 
facturers.  Each  participating  Manufac¬ 
turer  will  submit  the  following  to  the 
Secretary  of  Commerce: 

(a)  Requirements  report.  A  report 
showing  the  quantities  and  types  of  (i) 
mining  machinery  (as  designated  in  par¬ 
agraph  1  above)  scheduled  for  produc¬ 
tion  during  each  month  under  this  Plan 
and  (ii)  steel  products  required  for  that 
scheduled  production.  If  multiple  end- 
use  items  normally  made  for  stock  ship¬ 
ment  are  involved,  the  production  and 
requirements  figures  should  include,  for 
these  items,  only  such  quantities  which 
are  consist^t  with  what  regular  trade 
experience  records  for  1947  show  to  be 
the  percentage  of  the  Manufacturer’s 
production  of  such  items  which  normally 
goes  into  mining  end  use.  The  basis  of 
such  computation  should  be  explained. 

(b)  Monthly  steel  consumption  report. 
A  monthly  report  showing  the  total  quan¬ 
tities  and  types  of  steel  products  (i)  re¬ 
ceived  by  the  participating  Manufac¬ 
turer  under  this  Plan  during  the  pre¬ 
ceding  month  for  the  manufacture  of 
mining  machinery  and  (ii)  put  in  process 
by  him  during  that  preceding  month  for 
that  purpose.  Such  a  report  should  be 
submitted  within  ten  days  after  the  end 
of  each  month  during  which  the  partici¬ 
pating  Manufacturer  obtains  steel  prod¬ 
ucts  under  this  Plan. 

(c)  Other  reports.  Such  other  rele¬ 
vant  reports  as  may  be  requested  from 
time  to  time  by  the  Secretary  of  Com¬ 
merce  (subject  to  the  approval  of  the 
Bureau  of  the  Budget  under  the  Federal 
Reports  Act  of  1942). 

8.  Determination  of  allocations  for  re¬ 
spective  participating  Manufacturers. 
The  quantities  and  types  of  steel  products 


to  be  made  available  monthly  under  the 
Plan  to  Individual  participating  Manu¬ 
facturers  will  be  determined  by  the  Sec¬ 
retary  of  Commerce  after  consultation 
with  the  Mining  Machinery  Manufac¬ 
turers  Industry  Task  Committee,  subject 
to  such  revision,  if  any,  from  time  to  time, 
as‘  may  be  deemed  necessary  by  the  Sec¬ 
retary  of  Commerce  after  consultation 
with  that  Committee. 

9.  Obligations  of  participating  Manu¬ 
facturers.  By  participation  in  this  Plan, 
each  participating  Manufacturer  shall  be 
obligated  as  follows:  To  use  all  products 
obtained  under  ttiis  Plan  solely  for  and 
in  the  manufacture  of  mining  machinery 
(as  designated  in  paragraph  1  above); 
not  to  resell  or  transfer  any  products  so 
obtained  under  this  Plan  in  the  form  re¬ 
ceived  by  the  participating  Manufac¬ 
turer  except  to  subsidiaries,  affiliates, 
subcontractors,  or  fabricators  for  manu¬ 
facture  or  fabrication  of  subassembly 
products  when  specifically  provided  for 
in  the  allocation  authorization;  not  to 
build  up,  beyond  current  needs,  any  in¬ 
ventories  of  products  obtained,  or  end 
products  manufactured,  under  this  Plan; 
and  to  take  appropriate  steps  to  assure 
that  mining  machinery  manufactured 
from  steel  products  obtained  under  this 
Plan,  particularly  multiple-use  machin¬ 
ery,  are  directed  solely  to  mining  uses. 
If  a  participating  Manufacturer  becomes 
unable  to  use,  for  the  purposes  of  this 
Plan,  any  products  obtained  under  this 
Plan,  he  shall  be  further  obligated  to  hold 
them  subject  to  such  other  use  or  disposi¬ 
tion  (including  reallocation  to  other 
consumers  or  return  to  the  producer  from 
whom  purchased)  as  shall  be  authorized 
by  the  Office  of  Industry  Cooperation  of 
the  Department  of  Commerce. 

Participation  in  the  benefits  in  this 
Plan  shall  at  all  times  be  contingent  upon 
each  participating  Manufacturer’s  con¬ 
tinued  strict  compliance  with  the  provi¬ 
sions  hereof.  In  the  event  of  any  actual 
or  prospective  non-compliance  by  any 
participating  Manufacturer,  the  Secre¬ 
tary  of  Commerce  may,  after  written 
notice  to  the  participating  Manufacturer, 
take  such  action  as  he  deems  warranted 
with  respect  to  the  Manufacturer’s- par¬ 
ticipation  in  the  Plan,  including  partial 
or  total  suspension  or  termination  of  par¬ 
ticipation  privileges  and  notification  to 
the  participating  steel  producers  not  to 
make  any  or  certain  further  shipments 
under  the  Plan  to  such  Manufacturer. 

10.  Procedure  for  placing  orders  under 
this  Plan.  Except  when  otherwise  au¬ 
thorized  by  the  Office  of  Industry  Coop¬ 
eration,  purchase  orders  under  this  Plan 
are  to  be  placed  with  participating  pro¬ 
ducers  or  their  producing  subsidiaries  or 
affiliates  and  shall  be  placed  not  less  than 
60  days  before  the  first  of  the  month  in 
which  delivery  is  required.  Each  such 
purchase  order  shall  bear  the  following 
certification  by  the  participating  manu¬ 
facturer: 

Department  op  (Commerce  Voluntary  Plan 

FOR  Allocation  op  Stsel  Products  for 

Mining  Machinery 

The  undersigned  certifies  to  the  seller  and 
to  the  Department  of  Commerce  that  the 
products  specified  In  this  order  will  be  used 
solely  for  and  in  the  manufacture  of  mining 
machinciy,  and  tbal  this  order  is  placed 


under,  and  In  strict  compliance  with,  the 
above  Voluntary  Plan,  with  which  the  under¬ 
signed  is  familiar  and -in  which  the  under¬ 
signed  is  a  participant.  The  undersigned 
further  certifies  that  it  has  been  granted  a 
specific  allocation  under  the  Plan  for  the 
delivery  month  specified  in  this  order  and 
that  the  quantity  hereby  ordered  Is  within 
that  allocation,  after  taking  into  account 
all  other  certified  orders  accepted,  or  pending 
acceptanae,  by  participating  steel  producers 
for  that  month. 


(Name  of  company) 

ly . 

.  (Duly  authorized  cfiicer) 


11.  Procedure  for,  and  effect  of,  be¬ 
coming  a  participant.  After  approval  of 
this  plan  by  the  Attorney  CSeneral  aiyl  by 
the  Secretary  of  Commerce,  and  after 
requests  for  compliance  with  it  have  been 
made  of  steel  producers  and  mining  ma¬ 
chinery  manufacturers  by  the  Secretary 
of  Commerce,  any  such  producer  or  man¬ 
ufacturer  may  become  a  participant  in 
this  Plan  by  advising  the  Secretary  of 
Commerce,  in  writing,  of  its  acceptance  of 
such  request.  Such  requests  for  compli¬ 
ance  will  be  effective  for  the  purpose  of 
granting  certain  immunity  from  the  anti¬ 
trust  laws  and  the  Federal  Trade  Com¬ 
mission  Act,  as  provided  in  section  2  (c) 
of  Public  Law  395,  only  with  respect  to 
such  producers  and  manufacturers  as 
notify  the  Secretary  of  Commerce  in 
writing  that  they  will  comply  with  such 
requests. 

12.  Effective  date  and  duration.  This 
Plan  shall  become  effective  upion  the 
date  of  its  final  approval  by  the  Secretary 
of  Commerce.  It  .shall  cease  to  be  effec¬ 
tive  at  the  close  of  bu.slness  on  February 
28,  1949,  unless  the  time  limitation  of 
March  1,  1949,  now  specified  in  section  2 
(b)  of  Public  Law  395,  80th  Congress,  Is 
extended  or  otherwise  changed  by  legis¬ 
lative  action  in  a  form  which  permits 
continuation  of  this  Plan,  in  which  event 
this  Plan  shall  thereupon  automatically 
continue  in  effect  through  September  30, 
1949  (or  through  the  date  specified  In 
.such  legislative  action  if  a  date  earlier 
than  September  30,  1949  is  so  specified). 
However,  the  Plan  may  be  terminated  on 
such  earlier  date  as  may  be  determined 
by  the  Secretary  of  Commerce,  upon  not 
less  than  60  days’  notice  by  letter,  tele¬ 
gram.  or  publication  in  the  Federal 
Register. 

13.  Withdraucal  from  Plan.  Any  Pro¬ 
ducer  or  participating  Manufacturer  may 
withdraw  from  this  Plan  by  giving  not 
less  than  60  days’  written  notice  to  the 
Secretary  of  Commerce. 

14.  Clarifying  interpretations.  Any 
interpretation  issued  by  the  Secretary  of 
Commerce  (after  consultation  with  the 
Attorney  General),  in  writing,  to  clarify 
the  meaning  of  any  terms  or  provisions 
in  this  Plan. shall  be  bindin^t  upon  all 
participants  notified  of  such  interpreta¬ 
tion. 

Approved:  January  3,  1949. 

Charles  Sawyer, 
Secretary  of  Commerce. 

Approved:  January  3,  1949. 

Tom  C.  Clark, 
Attorney  General, 


Friday,  February  18,  1949 
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Schedule — Types  of  Mining  Machinery 
Within  Scope  or  Above  Plan 

0  (Tills  listing  excludes  all  types  designed  or 
Intended  for  petroleum  and  gas  use  or  for 
use  as  housing  or  erection  materials  for 
surface  plants) 

A.  machinery  designed  specifically  for 
MINING 

1.  Crushers.  Stationary  mine  and  smelter 
type  for  crushing  or  grinding.  Coal  pulver¬ 
izers  are  not  Included. 

2.  Underground  mine  haulage.  Coal  and 
ore  cars;  mine  locomotives  (under  20  tons); 
self-propelled  shuttle  cars. 

3.  Coal  cutting  machines  and  cutting  ma- . 
chine  trucks. 

4.  Portable  underground  mine  conveyors. 
All  types.  Including  duck  bills. 

5.  Underground  mine  hoists.  Slope  and 
shaft. 

6.  Underground  mineloaders  and  muckers. 

7.  Ore  dressirig  and  coal  preparatiou'^ma- 
chinery  and  equipment. 

8.  Non-ferrous  smelting  and  refining  ma¬ 
chinery  and  equipment. 

9.  Specialized  underground  mining  equip¬ 
ment.  Equipment  designed  specially  for  un¬ 
derground  mining  use  and  not  covered  in 
other  Items  in  this  schedule.  This  Includes 
such  Items  as  aerial  tramways:  cages  and 
skips;  automatic  mine  doors;  dredges;  miner’s 
lamps. 

10.  Mining  drills.  Electric  coal  drills; 
blasting  and  prospecting  auger  drills  for 
strlp-plt  coal;  diamond  and  calyx  core  drills. 

B.  other  related  machinery  intended  for 

MINING  END-USE 

1.  Conveyors.  All  types  (belt,  bucket  ele¬ 
vator,  general  purpose  screen  and  feeder,  car 
haul)  for  (a)  mechanical  handling  of  ores 
and  minerals  In  surface  plants  or  (b)  per¬ 
manent  Installation  for  primary  transporta¬ 
tion  underground. 

2.  Compressors.  Portable  or  stationary. 

3.  Mine  fans  and  blowers. 

4.  Ore  cars.  Railroad-type  for  open-pit 
mining. 

6.  Pumps.  Centrifugal;  sump;  rotary. 

6.  Rock  drills.  Drifters:  stopers;  Jack¬ 
hammers;  paving  breakers:  wagon  drills;  drill 
Jibs;  blast  hole  drills;  drill  bit  sharpeners. 

7.  Power  shovels  and  draglines. 

.  8.  Miscellaneous  equipment.  Other  end- 
product  equipment  Items  Intended  for  use  In 
the  extractive  mining  and  quarrying  of  min¬ 
erals  (other  than  petroleum  and  gas)  or  the 
smelting  and  refining  of  non-ferrous  ores, 
although  not  designed  especially  for  such  use. 

A  Request  Under  Public  Law  395,  80th 
Congress,  for  Allocation  of  Steel 
Products  for  Mining  Machinery 

The  Secretary  of  Commerce,  pursuant 
to  the  authority  vested  in  him  by  Public 
Law  395,  80th  Congress,  and  Executive 
Order  9919,  after  consultation  with  rep¬ 
resentatives  of  the  steel  producing  and 
mining  machinery  manufacturing  in- 
-  dustries  and  of  the  interested  govern¬ 
ment  agencies,  and  after  expression  of 
the  views  of  industry,  labor  and  the  pub¬ 
lic  generally  at  an  open  public  hearing 
held  on  December  7, 1948,  has  determined 
that,  in  order  to  carry  out  the  program 
begun  under  the  voluntary  plan  entered 
into  by  steel  producers  to  furnish  certain 
steel  products  for  manufacturers  of  min¬ 
ing  machinery,  it  will  be  necessary,  and 
is  practicable  and  appropriate  to  the  suc¬ 
cessful  carrying  out  of  the  policies  set 
forth  in  said  Public  Law  395,  that  steel 
producers  make  further  deliveries  of 
steel  products  to  such  manufacturers 
after  the  expiration  of  the  plan  on  Feb¬ 
ruary  28.  1949. 


Therefore,  the  Secretary  of  Commerce, 
In  accordance  with  subsections  2  (c)  and 
2  (f)  of  Public  Law  395,  80th  Congress 
and  with  the  approval  of  the  Attorney 
General,  hereby  requests: 

1.  That  steel  producers  participating 
in  the  above-mentioned  voluntary  plan 
continue  to  make  available  monthly  ap¬ 
proximately  26,400  net  tons  of  steel  prod¬ 
ucts  (or  such  other  total  as  may  have 
been  agreed  upon  under  the  said  plan  as 
the  quantity  needed  to  make  the  pro¬ 
gram  effective),  during  the  period  March 
1,  1949,  through  August  31,  1949,  on  cer¬ 
tified  orders  from  manufacturers  of  min¬ 
ing  machinei'y;  and  that  such  products 
be  made  available  in  accordance  with 
delivery  procedures  established  under  the 
said  plan. 

2.  That  manufacturers  of  mining  ma¬ 
chinery  place  purchase  orders  hereunder 
only  for  the  quantities  and  types  of  steel 
products  established  for  them  individ¬ 
ually  by  the  Secretary  of  Commerce; 
that  they  put  identifying  certifications 
on  such  purchase  orders;  and  that  they 
use  all  steel  products  obtained  hereunder 
solely  for  the  manufacture  of  mining 
machinery  of  the  types  listed  In  the 
Schedule  attached  to  the  above-men¬ 
tioned  voluntary  plan. 

In  the  event  that  an  extension  of  the 
effectiveness  of  the  above-mentioned 
voluntary  plan  Bfeyond  February  28, 1949, 
takes  effect  pursuant  to  appropriate  leg¬ 
islation,  this  request  will  be  superseded 
by  said  extended  Plan. 

Approved:  January 3, 1949. 

Charles  Sawyer, 

Secretary  of  Commerce. 

Approved:  January  3,  1949. 

•  Tom  C.  Clark, 

Attorney  General. 

January  3,  1949. 

Gentlemen:  Enclosed  is  one  copy  of  each 
of  two  documents  which  have  been  approved 
by  the  Attorney  General  and  myself  under 
Public  Law  395,  80th  Congress,  and  which  are 
captioned  respectively  as  follows: 

1.  Voluntary  Plan  under  Public  Law  395, 
80th  Congress,  for  Allocation  of  Steel  Prod¬ 
ucts  for  Mining  Machinery,  and 

2.  A  Request  under  Public  Law  395,  80th 
Congress,  for  Allocation  of  Steel  Products  for 
Mining  Machinery  (to  be  effective  if  Section 
2  of  Public  Law  395  Is  not  extended  by  ap¬ 
propriate  legislation). 

I  hereby  request  compliance  by  you  with 
the  Voluntary  Plan,  and  enclose  a  suggested 
form  for  your  use  in  evidencing  acceptance  of 
this  request. 

I  hereby  also  request  compliance  by  you 
with  the  Request  for  Unilateral  Action  and 
enclose  a  suggested  form  for  your  use  In 
acknowledging  this  request  and  Indicating 
your  intention  to  comply. 

•  Two  copies  of  each  form  are  enclosed.  One 
copy  of  each  Is  to  be  returned  to  me  and 
one  is  to  be  retained  for  your  files. 

Sincerely  yours. 

Charles  Sawyer, 
Secretary  of  Commerce. 

January  3,  1949. 

Gentlemen:  Enclosed  Is  one  copy  of  each 
of  two  documents  which  have  been  approved 
by  the  Attorney  General  and  myself  under 
Public  Law  395,  80th  Congress,  and  which  are 
captioned  respectively  as  follows: 

1.  Voluntary  Plan  under  Public  Law  395, 
80th  Congress,  for  Allocation  of  Steel  Prod¬ 
ucts  for  Mining  Machinery,  and 


2.  A  Request  under  Public  Law  395,  80th 
Congress,  for  Allocation  of  Steel  Products  for 
Mining  Machinery  (to  be  effective  If  Section 
2  of  Public  Law  395  Is  not  extended  by  ap¬ 
propriate  legislation). 

I  hereby  request  compliance  by  you  with 
the  Voluntary  Plan,  and  enclose  a  suggested 
form  for  your  use  In  evidencing  acceptance 
of  this  request. 

I  hereby  also  request  compliance  by  you 
with  the  Request  for  Unilateral  Action  and 
enclose  a  suggested  form  for  your  use  In 
acknowledging  this  request  and  Indicating 
your  Intention  to  comply. 

Two  copies  of  each  acceptance  form  are  en¬ 
closed.  One  copy  of  your  acceptance  Is  to 
be  returned  to  me  and  one  Is  to  be  retained 
for  your  files. 

Since  It  Is  essential  that  I  be  Informed 
without  delay  of  the  amount  of  steel  prod¬ 
ucts.  to  be  allocated  under  the  Plan,  I  must 
know' as  promptly  as  possible  how  many  con¬ 
sumers  desire  to  participate.  I  trust,  there¬ 
fore,  that  I  may  have  your  favorable  response 
on  or  before  January  10,  1949.  If  I  do  not 
receive  your  acceptance  by  that  date,  I  shall 
assume  that  you  do  not  wish  to  participate. 

Sincerely  yours, 

Charles  Sawyer, 
Secretary  of  Commerce. 

Note:  The  above  request  for  compliance 
with  Department  of  Commerce  Voluntary 
Plan  for  Allocation  of  Steel  Products  for  Min¬ 
ing  Machinery  was  sent  to  steel  companies 
listed  In  an  attachment  filed  with  the  origi¬ 
nal  document. 

IF.  R.  Doc.  49-1274;  Filed.  Feb.  17,  1''49; 

8:50  a.  m.| 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  3609] 

JdiNT  Application  of  American  Airlines, 

Inc.,  and  Delta  Air  Lines,  Inc.,  for 

Approval  of  Interchange  of  Equip¬ 
ment  Agreement 

NOTICE  OF  HEARING 

In  the  matter  of  the  temporary  ap¬ 
proval  of  the  interchange  of  equipment 
agreement  under  the  joint  application 
filed  pursuant  to  sections  408  and  412 
of  the  Civil  Aeronautics  Act  by  Ameri¬ 
can  Airlines,  Inc.,  and  Delta  Air  Lines, 
Inc. 

Notice  is  hereby  given,  pursuant  to  the 
Civil  Aeronautics  Act  of  1938,  as 
amended,  that  the  above-entitled  pro¬ 
ceeding  is  assigned  for  hearing  on  Feb¬ 
ruary  28,  1949,  at  10:00  a.  m.  (eastern 
standard  time)  in  Conference  Room  “C.” 
Departmental  Auditorium,  Constitution 
Avenue  between  Twelfth  and  Fourteenth 
Streets  NW.,  'Washington,  D.  C.,  before 
Examiner  J.  Earl  Cox. 

Without  limiting  the  scope  of  the  is¬ 
sues  to  be  considered,  particular  atten¬ 
tion  will  be  directed  to  the  following 
matters: 

( 1 )  Whether  the  agreement  is  adverse 
to  the  public  interest  or  in  violation  of 
the  act. 

(2)  Whether  there  is  substantial  con¬ 
trol  of  either  carrier  by  the  other  to 
require  approval  by  the  Civil  Aeronautics 
Board  under  section  408  of  the  act;  and 
if  such  approval  is  necessary  whether 
such  control  is  inconsistent  with  the 
public  interest  and  whether  it  would  re¬ 
sult  in  creating  a  monopoly  or  monop¬ 
olies  and  thereby  restrain  competition 
or  jeopardize  another  air  carrier. 
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Notice  is  further  given  that  any  per¬ 
son,  other  than  parties  of  record,  desiring 
to  be  heard  in  this  proceeding  shall  file 
with  the  Board  on  or  before  February 
28,  1949,  a  statement  setting  forth  the 
issues  of  fact  and  law  raised  by  this 
proceeding  which  he  desires  to  contro¬ 
vert. 

Dated  at  Washington,  D.  C.,  February 
14,  1949.  V 

By  the  Civil  Aeronautics  Board. 

[ SEAL]  M.  C.  Mulligan. 

Secretary. 

(F.  R.  Doc.  49-1264;  Filed,  Feb.  17,  1949; 

8:48  a.  m.) 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  9229] 

Picture  Waves,  Inc.  (WTVN) 

ORDER  DESIGNATING  APPLICATION  FOR 
HEARING  ON  STATED  ISSUES 

In  re  application  of  Picture  Waves, 
Inc.  (WTVN),  Columbus,  Ohio,  Docket 
No.  9229,  Pile  No.  BMPCT-346:  for  addi-  ’ 
tional  time  in  which  to  complete  con¬ 
struction  of  TV  station  WTVN,  Colum¬ 
bus.  Ohio. 

At  a  session  of  the  Federal  Communi¬ 
cations  Commission  held  at  its  offices  in 
Washington,  D.  C.,  on  the  9th  day  of 
February  1949; 

The  Commission  having  under  consid¬ 
eration  the  above-entitled  application  of 
Picture  Waves,  Inc.  (Pile  No.  BMPCT- 
346)  for  additional  time  in  which  to  com¬ 
plete  construction  of  TV  broadcast  sta¬ 
tion  WTVN,  Columbus,  Ohio;  and 

It  appearing,  that  on  March  17,  1948, 
the  Commission  granted  Picture  Waves, 
Inc.  a  construction  permit  for  a  TV 
broadcast  station  at  Columbus,  Ohio 
(BPCT-288);  and 

It  further  appearing,  that  the  con¬ 
struction  of  the  TV  broadcast  station 
authorized  on  March  17,  1948  has  not 
been  completed,  and  the  Commission  be¬ 
ing  fully  advised  in  the  premises; 

It  is  ordered.  That,  pursuant  to  sec¬ 
tions  309  and  319  of  the  Communications 
Act  of  1934,  as  amended,  the  above-en¬ 
titled  application  (Pile  No.  BMPCT-346) 
is  designated  for  hearing  at  a  time  and 
place  to  be  specified  in  a  subsequent  order 
upon  the  following  issues: 

1.  To  determine  whether  Picture 
Waves,  Inc.  has  been  diligent  in  proceed¬ 
ing  with  the  construction  of  the  television 
station  at  Columbus,  Ohio  as  authorized 
by  the  construction  permit  granted 
March  17,  1948  (Pile  No.  BPCT-288) 

2.  To  determine  whether  it  would  be  in 
■The  public  interest^  convenience  and  ne¬ 
cessity  to  grant  the  application  of  Pic¬ 
ture  Waves,  Inc.  (Pile  No.  BMPCT-346) 
for  additional  time  in  which  to  construct 
the  TV  broadcast  station  at  Columbus, 
Ohio,  as  authorized  by  the  Commission 
on  March  17.  1948  (Pile  No.  BPCT-288). 

Federal  Combiunications 
Commission, 

[seal!  T.  J.  Slowie, 

Secretary. 

[F.  R.  Doc.  49-1278:  Filed,  Feb.  17,  1949; 
8:48  a.  m.J 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[File  Noe.  69-32.  70-2029] 

New  York  State  Electric  &  Gas  Corf. 

£T  AL. 

NOTICE  or  nUNG  AND  ORDER  FOR  HEARING. 

RECONVENING  PROCEEDING,  CONSOUDA- 

TION  OF  PROCEEDINGS 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  In  the  city  of  Washington.  D.  C., 
on  the  11th  day  of  February  1949. 

In  the  matters  of  New  York  State  Elec¬ 
tric  &  Gas  Corporation,  Associated  Elec¬ 
tric  Company,  General  Public  Utilities 
Corporation,  Pile  No.  70-2029;  General 
Public  Utilities  Corporation,  File  No.  59- 
32. 

Notice  Is  hereby  given  that  General 
Public  Utilities  Corporation  (“GPU”), 
a  registered  holding  company,  its  sub¬ 
sidiary,  Associated  Electric  Company 
(“Aelec”),  also  a  registered  holding 
company,  and  the  former’s  subsidiary. 
New  York  State  Electric  b  Gas  Corpora¬ 
tion  (“New  York  State”) ,  a  public  utility 
company,  have  filed  with  this  Commis¬ 
sion  joint  applicatlons-declarations,  as 
amended,  pursuant  to  the  provisions  of 
the  Public  Utility  Holding  Company  Act 
of  1935.  Declarants  have  designated 
sections  6,  7,  9.  10,  11,  12  and  15  of  the 
act  and  Rules  U-44  and  U-50  promulgated 
thereunder  as  applicaUe  to  the  proposed 
tran.'^actions. 

All  interested  persons  are  referred  to 
said  Joint  applicatlons-declarations.  as 
amended,  which  are  on  file  in  the  offices 
of  the  Commission  for  a  statement  of  the 
transactions  therein  proposed,  which  are 
summarized  as  follows: 

1.  New  York.  State  proposes  to  amend 
its  certificate  of  incorporation  so  as  to 

(a)  increase  the  number  of  authorized 
shares  of  its  common  stock  from  880,000 
to  1,100,000  and  the  number  of  author¬ 
ized  shares  of  its  preferred  stock  from 
185,000  to  225,000;  (b)  grant  the  right 
of  cumulative  voting  to  the  holders  of 
its  common  stock  in  the  election  of  its 
board  of  directors;  and  (c)  restrict  the 
payment  of  dividends  on  its  commtm 
stock,  so  long  as  any  shares  of  its  pre¬ 
ferred  stock  are  outstanding,  so  that,  if 
its  common  stock  equity  is  less  than  25% 
of  its  total  capitali^tion,  the  amount  of 
dividends  payable  on  its  common  stock 
may  not  exceed  75%  of  Its  net  Income 
available  for  common  stock  in  the  pre¬ 
ceding  12  months,  and  if  its  common 
stock  equity  is  less  than  20%  of  Its  total 
capitalization,  the  amount  of  dividends 
F>ayable  on  its  common  stock  may  not  ex¬ 
ceed  50%  of  its  net  income  available  for 
common  stock  In  the  preceding  12 
months’  period. 

2.  (a)  GPU  owns  all  the  oustanding 
common  stock  of  New  York  State,  con¬ 
sisting  of  880,000  shares  of  par  value  of 
$25  per  share.  GPU  will  issue  to  Its 
stockholders  warrants  which  will  give 
the  holder  thereof  the  right  for  a  period 
of  not  exceeding  30  days  to  subscribe  for 
common  stock  of  New  York  State  at  the 
rate  of  1  share  of  New  York  State  com¬ 
mon  stock  for  each  10  shares  of  GPU 
common  stock  held  by  such  stockholder. 
No  fractional  shares  of  New  York  Slate 


common  stock  will  be  sold,  but  in  cases 
of  fractional  warrants,  the  warrant  will 
give  the  right  to  purchase,  in  lieu  of  any 
fractional  shares,  a  full  share  thereof. 
The  record  date  for  determining  the  per¬ 
sons  entitled  to  receive  such  warrants 
and  the  price  at  which  such  warrants 
may  be  exercised  will  be  supplied  by 
amendment.  Such  offering  will  not  be 
underwritten  but  GPU  will  enter  into  an 
agreement  with  a  dealer-manager  group 
consisting  of  the  First  Boston  Corpora¬ 
tion,  Lehman  Brothers,  Wertheim  b  Co., 
and  Merrill  Lynch,  Pierce,  Fenner  b 
Beane  which  will  agree  to  use  its  best  ef¬ 
forts  to  form  and  manage  a  group  of  se¬ 
curities  dealers  to  enable  GPU  to  dispose 
of  the  shares  of  New  York  State  common 
stock  covered  by  the  warrants. 

(b)  During  the  first  12  days  of  the 
sub^ription  period,  GPU  will,  upon  the 
request  of  the  Initial  record  holder  of 
any  warrant,  purchase  his  warrants  at  a 
fixed  price  (to  be  determined  at  the  time 
the  subscription  price  for  exercising  of 
warrants  is  determined)  or  at  such  higher 
price  as  shall  be  obtained  by  GPU  as  the 
vfilue  attributable  to  the  rights  evidenced 
by  such  warrants  upon  the  sale,  during 
the  period  of  the  subscription  offer,  of  the 
shares  deliverable  upon  the  exercise  of 
such  warrants. 

(c)  During  the  period  of  the  subscrip¬ 
tion  offer,  dealers  may,  through  the  rep¬ 
resentative  of  the  dealer-manager  group, 
purchase  from  GPU,  at  a  price  to  be  fixed 
by  amendment,  all  or  any  part  of  such 
number  of  shares  of  New  York  State  com¬ 
mon  stock  as  GPU  has  available  for  sale 
with  respect  to  (i)  warrants  purchased 
by  GPU  for  its  stockholders  during  the 
first  12  days  of  the  subscription  offer  or 
(ii)  warrants  purchased  during  the  last 
18  days  of  the  subscription  offer  for  the 
account  of  GPU  as  set  forth  below. 

(d)  After  the  end  of  the  initial  period 
of  12  days  and  until  the  expiration  of  the 
warrants,  the  dealer-manager  group 
may,  with  the  approval  of  GPU  and  for 
its  account,  purchase  warrants  from  any 
holder  thereof,  at  a  price  to  be  fixed  by 
amendment,  it  being  the  intention  of 
GPU  and  the  dealer-manager  group  that, 
so  far  as  practicable,  the  warrants  so  pur¬ 
chased  in  any  24  hour  period  shall  be  in 
an  amount  which  shall  evidence  the  right 
to  purchase  approximately  the  number 
of  shares  of  New  York  State  common 
stock  purchased  by  dealers  from  GPU  in 
any  said  period  pursuant  to  the  propo.sal 
described  above. 

3.  Depending  upon  the  amount  of  net 
proceeds  realized  by  GPU  from  the  sale 
of  shares  of  common  stock  of  New  York 
State.  GPU  will  utilize  such  net  proceeds 
for  some  or  all  of  the  following  purposes, 
the  details  of  which  will  be  supplied  by 
amendment:  (a)  for  the  payment  of  a 
portion  of  GPU’s  outstanding  indebted¬ 
ness  to  banks;  (b)  to  increase  GPU’s  in¬ 
vestments  in  its  direct  operating  subsidi¬ 
aries;  and  (c)  to  increase  GPU’s  invest¬ 
ment  in  Aelec  through  cash  capital  con¬ 
tributions,  the  purchase  of  additional 
shares  of  Aelec  common  stock,  or  the 
purchase  of  outstanding  debentures  of 
Aelec. 

4.  Aelec  proposes  to  adjust  the  carry¬ 
ing  value  of  its  Investments  at  Decem¬ 
ber  31,  1948  and  to  effect  an  “accounting 
reorganization”  in  connection  therewith 
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so  as  to  provide  for  certain  reserves,  the 
reduction  of  the  stated  value  of  its  capi¬ 
tal  stock  and  transfer  of  an  equivalent 
amount  to  capital  surplus,  and  the  elimi¬ 
nation  of  the  earned  surplus  deficit 
through  transfer  thereof  to  capital  sur¬ 
plus. 

5.  On  December  1,  1941,  the  Commis¬ 
sion  entered  an  order  (Pile  No.  60-11) 
which  prohibits  Aelec  from  declaring  or 
paying  any  dividends  on  its  capital  stock 
unless  the  consent  of  this  Commission  is  • 
first  obtained.  Declarants  request  the 
Commission  to  vacate  or  modify  its  order 
of  December  1, 1941  so  as  to  permit  Aelec 
to  declare  and  pay  dividends  on  its  com¬ 
mon  stock. 

GPU  has  requested  that  the  Commis¬ 
sion  enter  an  order  requiring  the  divest¬ 
ment  by  it  of  its  interest  in  New  York 
State  pursuant  to  the  provisions  of  sec¬ 
tion  11  (b)  or  the  act. 

GPU  has  also  requested  that  the  Com¬ 
mission  find  that  the  sale  by  GPU  of  the 
shares  of  the  common  stock  of  New  York 
State  is  necessary  and  appropriate  to  ef¬ 
fectuate  the  provisions  of  section  11  (b) 
of  the  act. 

Applicants-declarants  state  that  the 
amendments  to  its  certificate  of  incorpo¬ 
ration  by  New  York  State  are  subject  to 
the  jurisdiction  of  the  Public  Service 
Commission  of  the  State  of  New  York, 
and  that  no  other  transaction  is  subject 
to  the  jurisdiction  of  any  regulatory  au¬ 
thority  other  than  this  Commission. 

The  Commission  having  heretofore  in- 
.stitutea  a  proceeding  (designated  as  Pile 
No.  59-32)  with  respect  to  Denis  J. 
Driscoll  and  Willard  L.  Thorp,  as  Trus¬ 
tees  of  Associated  Gas  and  Electric  Cor¬ 
poration,  a  registered  holding  company, 
pursuant  to  the  provisions  of  section  11 
(b)  (1)  of  the  Public  Utility  Holding 
Company  Act  of  1935  (“act”),  to  deter¬ 
mine  the  status  of  the  Associated  Gas 
and  Electric  Corporation  holding  com¬ 
pany  system  under  that  section;  and 

Testimony  therein  having  been  taken 
from  time  to  time,  and  the  hearing  there¬ 
in  having  been  suspended  subject  to  call; 
and 

It  appearing  that  Denis  J.  Driscoll  and 
Willard  L.  Thorp  have  been  discharged 
as  Trustees  of  Associated  Gas  and  Elec¬ 
tric  Corporation;  and 

It  further  appearing  that  Associated 
Gas  and  Electric  Corporation  has  been 
merged  into  Associated  Gas  and  Electric 
Company  and  the  name  of  the  latter  com¬ 
pany  has  been  changed  to  General  Pub¬ 
lic  Utilities  Corporation;  and 

It  appearing  appropriate  to  the  Com¬ 
mission  that  the  hearing  in  the  proceed¬ 
ing  instituted  with  respect  to  General 
Public  Utilities  Corporation,  as  the  suc¬ 
cessor  of  Denis  J.  Driscoll  and  Willard 
L.  Thorp,  Trustee  of  Associated  Gas  and 
Electric  Corporation,  pursuant  to  section 
11  (b)  (1)  of  the  act,  be  reconvened  for 
the  purpose  of  affording  an  opportunity 
to  the  parties  and  any  interested  persons 
to  complete  the  presentation  #f  evidence 
in  such  proceeding  insofar  as  it  relates 
to  the  propriety  of  the  retention  by  Gen¬ 
eral  Public  Utilities  Corporation  of  its 
interest  in  New  York  State  Electric  & 
Gas  Corporation;  and 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  the  public  interest 
and  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 


spect  to  the  said  joint  applications-dec- 
larations,  as  amended,  filed  by  GPU. 
Aelec,  and  New  York  State  and  the  said 
joint  applications-d  eclarations,  as 
amended,  should  no(  be  granted  or  per¬ 
mitted  to  become  effective  except  pursu¬ 
ant  to  further  order  of  the  Commission; 
and 

It  further  appearing  to  the  Commission 
that  the  proceeding  instituted  pursuant 
to  section  11  (b)  (1)  of  the  act  with  re¬ 
spect  to  GPU  (Pile  No.  59-32)  insofar  as 
it  relates  to  its  retention  of  its  interest 
in  New  York  State  involves  questions  of 
law  and  fact  common  to  the  proceeding 
with  respect  to  the  joint  applications- 
declarations,  as  amended,  filed  by  GPU, 
Aelec,  and  New  Vork  State  (Pile  No.  70- 
2029)  and  that  the  evidence  offered  In 
respect  of  each  of  the  matters  may  have 
a  bearing  on  the  other,  and  that  sub¬ 
stantial  savings  in  time,  effort  and  ex¬ 
pense  will  result  if  said  matters  are  con¬ 
solidated: 

It  is  hereby  ordered.  That  the  proceed¬ 
ing  instituted  under  section  11  (b)  (1) 
of  the  act  with  respect  to  GPU  (Pile  No. 
59-32)  and  the  joint  applications-decla- 
rations,  as  amended,  filed  by  GPU,  Aelec, 
and  New  York  State  (Pile  No.  70-2029) 
be,  and  hereby  are.  consolidated. 

It  is  further  ordered.  Pursuant  to  sec¬ 
tions  6.  7.  11  (b)  (1),  12,  15.  and  18  of 
the  act  that  a  hearing  be  held  on  said 
matters,  as  consolidated,  on  February  21, 
1949,  at  10:00  a.  m.,  e.  s.  t.,  at  the  offices 
of  the  Securities  and  Exchange  Commis¬ 
sion,  425  Second  Street  NW.,  Washington 
25,  D.  C.  On  such  date  the  hearing  room 
clerk  will  advise  as  to  the  room  in  which 
such  hearing  will  be  held.  Any  person 
desiring  to  be  heard  In  connection  with 
these  proceedings  or  proposing  to  inter¬ 
vene  therein  shall  file  with  the  Secretary 
of  the  Commission,  on  or  before  Febru¬ 
ary  18.  1949,  a  written  request  relative 
thereto  as  provided  by  Rule  XVII  of  the 
Commission’s  rules  of  practice. 

It  is  further  ordered.  That  Allen  Mac- 
Cullen,  or  any  other  officer  or  officers  of 
this  Commission  designated  by  it  for  that 
purpose,  shall  preside  at  such  hearing. 
The  officer  so  designated  to  preside  at 
such  hearing  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  the  act 
and  to  a  hearing  officer  under  the  Com¬ 
mission’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  it  has  made  a  preliminyy  ex¬ 
amination  of  the  said  joint  applicltions- 
declarations,  as  amended,  and  that,  on 
the  basis  thereof,  the  following  matters 
and  questions  are  presented  for  consid¬ 
eration  without  prejudice,  however,  to  the, 
presentation  of  additional  matter  and 
questions  upon  further  examination; 

1.  Whether  an  order  should  be  en¬ 
tered  forthwith,  pursuant  to  the  provi¬ 
sions  of  section  11  (b)  (1)  of  the  act,  re¬ 
quiring  GPU  to  divest  itself  of  all  its 
interest  in  New  York  State. 

2.  Whether  the  proposed  offering  by 
GPU  of  warrants  to  Its  stockholders  to 
subscribe  for  shares  of  the  common  stock 
of  New  York  State  is  in  any  respect 
detrimental  to  the  public  interest  or  the 
interest  of  Investors. 

3.  Whether  the  proposals  of  GPU  (a) 
to  purchase  warrants  from  the  initial 


holders  of  record  thereof  during  the  first 
12  days  of  the  subscription  offer  or  from 
any  holder  thereof  during  the  last  18 
days  of  the  subscription  offer  and  (b)  to 
sell  such  shares  of  common  stock  of  New 
York  State  as  GPU  may  have  available 
as  the  result  of  purchasing  warrants,  are 
in  any  respect  detrimental  to  the  public 
Interest  or  the  interest  of  investors. 

4.  Whether  the  proposed  arrangements 
between  GPU  and  the  dealer-manager 
group  and  the  dealer  group  are,  in  all 
respects,  appropriate  in  the  public  inter¬ 
est  and  in  the  interest  of  investors. 

5.  Whether  the  proposed  reduction  in 
the  stated  value  of  the  capital  stock  of 
Aelec  and  the  proposed  accounting  reor¬ 
ganization  ofk  Aelec  will  result  in  an  un¬ 
fair  or  inequitable  distribution  of  voting 
power  among  its  security  holders  or  is 
otherwise  detrimental  to  the  public  in¬ 
terest  or  the  interest  of  Investors. 

6.  Whether  it  is  in  the  public  interest 
and  in  the  interest  of  investors  to  vacate 
or  modify  the  order  entered  by  this  Com¬ 
mission  on  December  1,  1941,  prohibiting 
Aelec  from  deciding  or  paying  dividends 
on  its  common  stock  and,  if  so,  what 
terms  or  conditions,  if  any,  should  be 
imposed  in  connection  therewith. 

7.  Whether  the  proposed  accounting 
treatment  of  the  several  transactions  on 
tl^  books  of  the  respective  applicants- 
declarants  is  proper. 

8.  Wriether  the  fees,  commissions,  and 
other  expenses  to  be  incurred  are  for 
necessary  services  and  reasonable  in 
amount. 

It  is  further  ordered.  That  at  said  hear¬ 
ing  evidence  shall  be  adduced  with 
respect  to  the  foregoing  matters  and 
questions. 

By  the  Commission. 

Orval  L.  DuBois. 

Secretary. 

|F.  R.  Doc.  49-1269;  Piled,  Feb.  17,  1949; 

8:50  a.  m.j 


[File  No.  70-2038) 

Provincetown  Light  and  Power  Co. 

ORDER  GRANTING  APPLICATION 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C.,  on 
the  11th  day  of  February  1949. 

Provincetown  Light  and  Power  Com¬ 
pany  (“Provincetown”),  a  subsidiary  of 
New  England  Gas  and  Electric  Associa¬ 
tion,  a  registered  holding  company,  hav¬ 
ing  filed  an  application  pursuant  to  sec¬ 
tion  6  (b)  of  the  Public  Utility  Holding 
Company  Act  of  1935  with  respect  to  the 
transaction  summarized  below: 

Under  date  of  October  15.  1947,  Prov¬ 
incetown  entered  into  a  General  Loan 
Agreement  with  the  First  National  Bank 
of  Boston,  under  which  agreement  Prov¬ 
incetown  borrowed  an  aggregate  amount 
of  $125,000  represented  by  promissory 
notes  due  December  31,  1952.  Province- 
town  proposes  to  issue  additional  prom¬ 
issory  notes  under  the  General  Loan 
Agreement  not  exceeding  in  the  aggre¬ 
gate  $100,000,  all  of  such  notes  to  be  dated 
prior  to  December  31, 1949  and  to  mature 
not  later  than  December  31,  1952,  with 
Interest  at  the  rate  of  3%  per  annum. 
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By  letter  dated  October  14, 1948  the  Gen¬ 
eral  Loan  Agreement  was  amended  to 
permit  the  increase  in  the  bank’s  com¬ 
mitment  thereunder  from  $125,000  to 
$225,000  with  interest  on  the  additional 
amount  increased  from  2*/2%  to  3%. 
Provincetown  proposes  to  use  the  funds 
received  from  the  sale  of  the  said  notes 
to  pay  an  existing  short-term  bank  note 
In  the  principal  amount  of  $21,500,  and 
for  necessary  additions  and  betterments 
to  plant  and  property.  Provincetown  is 
subject  to  the  jurisdiction  of  the  Depart¬ 
ment  of  Public  Utilities  of  Massachusetts, 
which  department  approved  the  issue 
and  sale  of  the  additional  notes  by  order 
dated  December  20,  1948. 

Said  application  having  be??n  duly  filed, 
and  notice  of  said  filing  having  been 
given  in  the  form  and  manner  prescribed 
by  Rule  U-23  promulgated  pursuant  to 
said  act  and  the  Commission  not  having 
received  a  request  for  hearing  with  re¬ 
spect  to  said  application  W'ithin  the  pe¬ 
riod  specified  in  said  notice,  or  otherwise, 
and  not  having  ordered  a  hearing  there¬ 
on  ;  and 

The  Commission  finding  that  the  ap¬ 
plicable  requirements  of  the  act  are  satis¬ 
fied.  and  deeming  it  appropriate  in  thfe 
public  interest  and  in  the  interest  of  in¬ 
vestors  and  consumers  that  said  applica¬ 
tion  be  granted: 

It  is  hereby  ordered.  Pursuant  to  Rule 
U-23  and  the  applicable  provisions  of  the 
act  and  subject  to  the  terms  and  condi¬ 
tions  prescribed  in  Rule  U-24.  that  the 
application  be.  and  the  same  hereby  is, 
granted  forthwith. 

By  the  Commission. 

[SEAL]  Orval  L.  DuBois, 

Secretary. 

[F.  R.  Doc.  49-1272;  Filed.  Feb.  17,  1919; 

8:49  a.  tn.] 


[File  No.  70-2041] 

Minnesota  Power  &  Light  Co. 

NOTICE  OF  FILING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 
office  in  the  city  of  Washington,  D.  C. 
on  the  14th  day  of  February  A.  D.  1949. 

Notice  is  hereby  given  that  Minnesota 
Power  &  Light  Company  (“Minnesota”) , 
a  utility  subsidiary  of  American  Power 
&  Light  Company,  a  registered  holding 
company  subsidiary  of  Electric  Bond  and 
Share  Company,  which  is  also  a  regis¬ 
tered  holding  company,  has  filed  an  ap¬ 
plication-declaration  pursuant  to  the 
Public  Utility  Holding  Company  Act  of 
1935  and  has  designated  sections  6  (a) 
and  7  of  the  act  and  Rule  U-50  of  the 
rules  and  regulations  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactions  which  are  summarized  as 
follows: 

Minnesota  proposes  to  issue  and  sell 
pursuant  to  the  competitive  bidding  re¬ 
quirements  of  Rule  U-50,  $4,000,000  prin¬ 
cipal  amount  of  Its  First  Mortgage 
Bonds  Series,  due  1979,  to  be  is¬ 
sued  under  and  secured  by  the  com¬ 
pany’s  presently  existing  Mortgage  and 
Deed  of  Trust  dated  as  of  September  1, 
1945,  as  supplemented  by  a  First  Supple¬ 
mental  Indenture  to  be  dated  ae  of 
March  1,  1949. 


The  application -declaration  states 
that  the  proceeds  from  the  sale  of  the 
Bonds  together  with  the  proceeds  to  be 
received  by  the  company  from  the  sale 
of  59,090  shares  of  common  stock  pro¬ 
posed  to  be  offered  to  the  present  stock¬ 
holders  of  Minnesota  on  a  pro,  rata  basis 
(Holding  Company  Act  Release  No.  8828) 
will  be  used  to  retire  short  term  bank 
loans  aggregating  $2,400,000  and  to 
finance  in  part  the  company’s  construc¬ 
tion  program  and  for  other  corporate 
purposes. 

Applicant-declarant  requests  that  the 
Commission’s  order  herein  be  issued  as 
promptly  as  may  be  practicable  and  that 
it  become  effective  forthwith  upon  the 
issuance  thereof. 

Notice  is  further  given  that  any  in¬ 
terested  person  may  not  later  than  Feb¬ 
ruary  23,  1949,  at  5:20  p.  m.,  e.  s.  t.,  re¬ 
quest  the  Commission  in  v/riting  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons 
for  such  request  and  the  issues,  if  any, 
of  fact  or  law  raised  by  said  application- 
declaration  which  he  desires  to  contro¬ 
vert,  or  may  request  that  he  be  notified 
if  the  Commission  should  order  a  hear¬ 
ing  therepn.  Any  such  request  should  be 
addressed :  Secretary,  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  At  any  time 
after  February  23, 1949,  said  application- 
declaration,  as  filed  or  as  amended,  may 
be  granted  as  provided  in  Rule  U-23  of 
the  rules  and  regulations  promulgated 
under  said  act  or  the  Commission  may 
exempt  such  transactions  as  provided  in 
Rule  U-20  (a)  and  Rule  U-100  thereof. 
All  interested  persons  are  referred  to  said 
application-declaration  which  is  on  file 
with  this  Commission  for  a  statement  of 
the  transaction  therein  proposed. 

By  the  Commission. 

tsEALl  Orval  L.  DuBois, 

Secretary. 

(F.  R.  Doc.  49-1271;  Filed.  Feb.  17,  1949; 

8:49  a.  zn.j 


IFUe  No.  70-2059] 

Long  Island  Lighting  Co. 

NOTICE  OF  FILING  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  city  of  Washington,  D.  C.^ 
on  the  11th  day  of  February  1949. 

Notice  is  hereby  given  that  a  declara¬ 
tion  has  been  filed  with  this  Commission 
by  Long  Island  Lighting  Company  (“Long 
Island”),  a  registered  holding  company, 
pursuant  to  the  Public  Utility  Holding 
Company  Act  of  1935.  Declarant  has 
designated  section  6  (a)  of  the  act  and 
Rule  U-50  promulgated  thereunder  as 
applicable  to  the  proposed  transaction. 

All  interested  persons  are  referred  to 
said  declaration  which  is  on  file  in  the 
office  of  this  Commission  for  a  statement 
of  the  transaction  therein  proposed, 
which  is  summarized  as  follows: 

Long  Island  proposes  to  issue  and  sell 
$16,000,000  principal  amount  of  sinking 
fund  debentures,  maturing  May  1,  1969. 
The  sinking  fund  would  retire  the  entire 
issue  by  maturity. 

Fi'om  the  proceeds  of  the  sale  of  said 
debentures  the  company  will  redeem  its 


presently  outstanding  debentures  in  the 
principal  amount  of  $5,974,000  and  pay 
its  presently  outstanding  bank  loans  in 
the  face  amount  of  $10,000,000. 

Declarant  proposes  to  sell  the  said  de¬ 
bentures  privately  to  insurance  compa¬ 
nies  and  other  institutional  investors. 
The  company  has  requested  that  the 
Commission  except  the  issue  and  sale  of 
said  debentures  from  the  competitive 
bidding  requirements  of  Rule  U-50. 

Declarant  states  that  the  transaction 
is  subject  ta  the  jurisdiction  of  the  Pub¬ 
lic  Service  Commission  of  the  State  of 
New  York. 

It  appearing  to  the  Commission  that 
it  is  appropriate  in  *the  public  interest 
and  in  the  interest  of  investors  and  con¬ 
sumers  that  a  hearing  be  held  with  re¬ 
spect  to  said  declaration,  and  that  such 
declaration  shall  not  be  permitted  to  be¬ 
come  effective  except  pursuant  to  further 
order  of  the  Commission : 

It  is  hereby  ordered,  Pursuant  to  sec- 
tigns  6  (a),  7  and  18  of  the  act  that  a 
hearing  be  held  on  said  declaration  on 
February  24,  1949,  at  10:00  a.  m.,  e.  s.  t., 
in  the  offices  of  the  Securities  and  Ex¬ 
change  Commission,  425  Second  Street 
NW.,  Washington  25,  D.  C.  On  such  date 
the  hearing  room  clerk  will  advise  as  to 
the  room  in  which  such  hearing  will  be 
held.  Any  person  desiring  to  be  heard  in 
connection  with  this  proceeding,  or  pro¬ 
posing  to  Intervene  herein,  shall  file  with 
the  Secretary  of  the  Commission,  on  or 
before  February  21,  1949,  a  written  re¬ 
quest  relative  thereto,  as  provided  by 
Rule  XVII  of  the  Commission’s  rules  of 
practice. 

It  is  further  ordered,  That  Haro'ld  B. 
Teegarden,  or  any  other  officer  or  officers 
of  this  Commission  designated  by  it  for 
that  purpose,  shall  preside  at  such  hear¬ 
ing.  The  officer  so  designated  to  preside 
at  such  hearing  is  hereby  authorized  to 
exercise  all  powers  granted  to  the  Com¬ 
mission  under  section  18  (c)  of  the  act 
and  to  a  hearing  officer  under  the  Com¬ 
mission’s  rules  of  practice. 

The  Division  of  Public  Utilities  of  the 
Commission  having  advised  the  Commis¬ 
sion  that  it  has  made'  a  preliminary  ex¬ 
amination  of  the  said  declaration,  and 
that,  on  the  basis  thereof,  the  follow¬ 
ing  matters  and  questions  are  presented 
for  consideration  without  prejudice, 
however,  to  the  presentation  of  addi¬ 
tional  matters  and  questions  upon  fur¬ 
ther  examination: 

1.  Whether  compliance  by  Long  Island 
with  the  competitive  bidding  require¬ 
ments  of  Rule  U-50  is  not  necessary  or 
appropriate  under  the  circumstances. 

2.  Whether  the  issue  and  sale  by  Long 
Island  of  the  said  debentures  comply 
with  the  applicable  requirements  of  sec¬ 
tion  7  of  the  act. 

3.  What  terms  and  conditions,  if  any, 
with  respect  to  the  proposed  issue  and 
sale  of  said  debentures  shall  be  pre¬ 
scribed  in  the  public  Interest  or  for  the 
protection  of  Investors  or  consumers. 

4.  The  propriety  of  the  proposed  ac¬ 
counting  treatment  of  the  transaction 
on  the  books  of  declarant. 

5.  Whether  the  fees,  commissions,  and 
other  expenses  to  be  Incurred  are  for 
necessary  services  and  reasonable  In 
amount. 

It  is  further  ordered,  That  at  said  hear¬ 
ing  evidence  shall  be  adduced  with  re- 
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ipect  to  the  foregoing  {natters  and 
questions. 

By  the  Commission. 

Orval  L.  DuBois, 
Secretary. 

(P.  R.  Doc.  49-1270;  Filed.  Feb.  17,  1949; 
8:49  a.  m.] 


(File  No.  70-2062] 

Arkansas  Power  &  Light  Co.  and  Lake 

Catherine  CcJRp. 

NOTICE  OF  filing 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
oflBce  in  the  city  of  Washington,  D.  C., 
on  the  14th  day  of  February  A.  D.  1949. 

Arkansas  Power  &  Light  Company 
(“Arkansas”),  a  utility  subsidiary  of 
Electric  Power  &  Light  Corporation,  a 
registered  holding  company  subsidiary 
of  Electric  Bond  and  Share  Company, 
which  is  also  a  registered  holding  com¬ 
pany,  and  Arkansas’  wholly  owned  non¬ 
operating  subsidiary.  Lake  Catherine 
Corporation  (“Lake  Catherine”),  have 
hied  an  application-declaration  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935,  and  have  designated  sections 
9.  10  and  12  (f )  of  the  act  and  rules  U-42 
and  U-43  of  the  rules  and  regulations 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions,  which  are 
summarized  as  follows: 

Arkansas  owns  all  the  outstanding  se¬ 
curities  of  Lake  Catherine,  consisting  of 
100,000  shares  of  common  stock  of  the 
stated  value  of  $1.000j000  for  which  Ar¬ 
kansas  paid  cash  in  the  amount  of 
$1,000,000.  Arkansas  has  subsequently 
advanced  $1,025,000  to  Lake  Catherine 
on  open  account  to  meet  commitments 
of  the  latter  corporation. 

Lake  Catherine  was  organized  by  Ar¬ 
kansas  for  the  purpose  of  acquiring  from 
War  Assets  Administration  an  Incomplete 
generating  plant  at  Jones  Mills,  Arkan¬ 
sas,  for  a  cash  consideration  of  $925,000. 
As  a  condition  of  the  purchase  contract 
Lake  Catherine  or  Arkansas  was  to  in¬ 
stall  a  generating  station  of  80,000  kw  of 
generating  capacity  for  the  purpose  of 
delivering  power  up  to  that  capacity  to 
the  operator  of  certain  pot  lines  in  the 
aluminum  reduction  plant  at  Jones  Mills, 
Arkansas. 

The  application  proposing  the  forma¬ 
tion  of  Lake  Catherine  and  the  purchase 
of  its  stock  by  Arkansas  stated  that  de¬ 
finitive  arrangements  for  the  ultimate 
ownership  and  means  of  financing  the 
generating  plant  had  not  been  developed 
but  that  Arkansas  expected  to  complete 
such  plans  within  one  year  after  acquisi¬ 
tion  of  the  plant  by  Lake  Catherine.  It 
was  further  stated  in  that  application 
that  within  that  period  Arkansas  would 
apply  for  authority  to  liquidate  Lake 
Catherine  or  merge  it  into  Arkansas  un¬ 
less  such  period  should  be  extended  by 
this  Commission. 

Arkansas  and  Lake  Catherine  now  pro¬ 
pose  to  liquidate  Lake  Catherine  through 
a  surrender  by  Arkansas  of  all  the  out¬ 
standing  stock  of  Lake  Catherine  for 
cancellation,  the  cancellation  of  the  debt 
owing  by  Lake  Catherine  to  Arkansas 
and  such  additional  debt  as  may  be  in¬ 
curred  up  to  the  time  of  dissolution  of 


Lake  Catherine,  and  the  assumption  by 
Arkansas  of  all  of  Lake  Catherine’s  lia¬ 
bilities  and  obligations  In  exchange  for 
the  transfer  to  Arkansas  of  all  of  Lake 
Catherine’s  properties  and  assets.  Lake 
Catherine  will  thereupon  be  dissolved. 

The  application-declaration  requests 
that  the  order  of  the  Commission  issue 
prior  to  March  1,  1949  in  order  that  the 
accounts  of  Lake  Catherine  may  be  closed 
as  of  the  end  of  February  1949. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  Febru¬ 
ary  25,  1949,  at  5:30  p.  m.,  e.  s.  t.,  request 
the  Commission  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  rea¬ 
sons  for  such  request,  the  nature  of  his 
interest,  and  the  Issues  of  fact  or  law 
raised  by  said  application-declaration 
which  he  desires  to  controvert,  or  may 
request  that  he  be  notified  if  the  Com¬ 
mission  should  order  a  hearing  thereon. 
Any  such  request  should  be  addressed: 
Secretary,  Securities  and  Ebcchange  Com¬ 
mission,  425  Second  Street  NW.,  Wash¬ 
ington  25,  D.  C.  At  any  time  after  Feb¬ 
ruary  25.  1949  at  5:30  p.  m.,  e.  s.  t..  said 
application-declaration,  as  filed  or  as 


The  application  listed  above  is  avail¬ 
able  for  public  inspection  at  the  office  of 
the  Secretary,  Tariff  Commission  build¬ 
ing,  Eighth  and  E  Streets  NW.,  Washing¬ 
ton,  D.  C.,  where  it  may  be  read  and 
copied  by  persons  Interested. 

[seal]  Sidney  Morgan, 

Secretary. 

[F.  R.  Doc.  49-1279;  Filed,  Feb.  17,  1949; 
8:48  a.  m.] 

DEPARTMENT  OF  JUSTICE 

Immigration  and  Naturalization 
Service 

Chance  in  Fielu  Service  District  Bound¬ 
aries  Affecting  District  No.  10.  Spo¬ 
kane,  Washington,  and  District  No.  12, 
Seattle,  Washington 

February  2,  1949. 

Effective  April  1,  1949,  all  of  the  terri¬ 
tory  included  in  Immigration  and  Nat¬ 
uralization  Service  District  No.  10  with 
headquarters  at  Spokane,  Washington, 
will  be  transferred  to  District  No.  12  with 
headquarters 'at  Seattle,  Washington. 

The  boundaries  of  those  districts  were 
defined  in  §  60.1  of  Chapter  I,  Title  8  of 
the  Code  of  Federal  Regulations,  until 
the  codification  of  that  section  was  dis¬ 
continued  on  November  19, 1948  (13  F.  R. 
6760). 

(Sec.  3  (a),  60  Stat.  237;  5  U.  S.  C.  1002) 

H.  R.  Landon, 
Acting  Commissioner  of 
Immigration  and  Naturalization. 

Approved:  February  14,  1949. 

Tom  C.  Clark, 

Attorney  General. 

]F.  R.  Doc.  49-1268;  Filed,  Feb.  17,  1949; 
8:49  a.  m.J 


amended,  may  be  granted  and  permitted 
to  become  effective  as  provided  in  Rule 
U-23  of  the  rules  and  regulations  pro¬ 
mulgated  under  said  act,  or  the  Commis¬ 
sion  may  exempt  such  transactions  as 
provided  in  Rule  U-20  (a)  and  Rule 
U-100  thereof. 

By  the  Commission. 

[seal]  Orval  L.  DuBois. 

Secretary. 

[F.  R.  Doc.  49-1273;  Filed,  Feb.  17,  1949; 
8:49  a.  m.] 


UNITED  STATES  TARIFF 
COMMISSION 

[List  No.  4  (E)  ] 

American  Basque  Berets,  Inc. 

APPLICATION  FOR  INVESTIGATION 

February  15, 1949. 

Application  as  listed  below  has  been 
filed  with  the  United  States  Tariff  Com¬ 
mission  for  investigation  under  the  pro¬ 
visions  of  Part  III,  Executive  Order  10004 
of  October  5,  1948. 


Office  of  Alien  Property 

Adthoritt:  40  Stat.  411,  55  Stat.  839,  Pub. 
Laws  322,  671,  79th  Cong.,  60  StSt.  50,  925;  50 
U.  S.  C.  and  Supp.  App.  1,  616;  E.  O.  9193, 
July  6,  1942,  3  CFR,  Cum.  Supp.,  E.  O.  9567, 
June  8,  1945,  3  CFR.  1945  Supp..  E.  O.  9788, 
Oct.  14.  1946,  11  F.  R.  11981. 

[Vesting  Order  12703] 

Louis  Endres 

In  re:  Trust  under  the  will  of  Louis 
Endres,  deceased.  File  No.  D-28-3005; 
E.  T.  sec.  16288. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

1.  That  (Mrs.)  Amalie  Heilman,  Frieda 
Schichtl,  Gregor  Endres,  Marie  Schul- 
denzucker,  Johann  (John)  Endres,  Julius 
Endres,  Gretchen  (Margarete)  Endres, 
Wally  Hlltl,  Mrs.  Josephine  (Josefine) 
Meidert,  and  Use  Endres,  whose  la.st 
known  address  was,  on  August  25,  1948, 
Germany,  were  on  such  date  residents  of 
Germany  and  nationals  of  a  designated 
enemy  country  (Germany) ; 

2.  That  the  sum  of  $1736.23  was  paid 
to  the  Attorney  General  of  the  United 
States  by  James  Thorpe,  Successor  Trus¬ 
tee  of  the  Trust  under  the  Will  of  Louis 
Endres.  deceased; 

3.  That  the  said  sum  of  $1736.23  was 
accepted  by  the  Attorney  General  of  the 
United  States  on  August  25,  1948,  pur¬ 
suant  to  the  Trading  With  the  Enemy 
Act,  as  amended; 

4.  That  the  said  sum  of  $1736.23  Is 
presently  in  the  possession  of  the  Attor¬ 
ney  General  of  the  United  States  and  was 
property  within  the  United  States  owned 
or  controlled  by,  payable  or  deliverable 
to,  held  on  behalf  of  or  on  account  of, 
or  owing  to,  or  which  was  evidence  of 


Name  of  article 

I’urposc  of  re<iuest 

Date  received 

Name  and  ad<lress  of 
ap|>ticant 

Knitted  t)eret.s  wholly  of  wool, 
viilue<l  at  moj^  than  ^2  |>er 
I)ound  (par.  lllTTd),  Tariff  .\cl 
of  lyau). 

To  determine  whether  such  berets  are 
being  importerl  in  such  increa.sed 
quantities  as  to  cause  or  threaten 
serious  injury  to  domestic  producers. 

Feb.  11,1940 

j 

The  American  Basque 
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ownership  or  control  by,  the  aforesaid 
nationals  of  a  designated  enemy  country 
(Germany) ; 

and  it  is  hereby  determined: 

5.  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  were  not 
within  a  designated  enemy  country  on 
August  25,  1948,  the  national  interest  of 
the  United  States  required  that  such  per¬ 
sons  be  treated  as  nationals  of  a  desig¬ 
nated  enemy  country  (Germany)  on 
such  date. 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and  it  being  deemed 
necessary  in  the  national  Interest, 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered,  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States, 

This  vesting  order  is  issued  nunc  pro 
tunc  to  confirm  the  vesting  of  the  said 
property  by  acceptance  as  aforesaid. 

The  terms  “national”  and  “designated 
enemy  country"  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  26,  1949. 

Por  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1281;  Filed,  Feb.  17,  1949; 

8:49  a.  m.] 


(Vesting  Order  12706] 

Richard  Hellmann  and  Title  Guarantee 
AND  Trust  Co. 

In  re:  Trust  under  agreement  dated 
January  5,  1926  between  Richard  Hell¬ 
mann,  grantor,  and  Title  Guarantee  and* 
Trust  Company,  trustee,  and  timend- 
ments.  Pile  No.  F-28-3629  G-1. 

Under  the  authority  of  the  Trading 
with  the  Enemy  Act,  as  amended.  Execu¬ 
tive  Order  9193,  as  amended,  and  Execu¬ 
tive  Order  9788,  and  pursuant  to  law, 
after  investigatipn,  it  is  hereby  found: 

1.  That  Kurt  Hellmann  and  Martha 
Hellmann.  whose  last  known  addresses 
are  Germany,  are  residents  of  Germany 
and  nationals  of  a  designated  enemy 
country  (Germany) ; 

2.  That  the  issue,  names  unknown,  of 
Kurt  Hellmann  and  Martha  Hellmann, 
who  there  is  reasonable  cause  to  believe 
are  residents  of  Germany,  are  nationals 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

3.  That  all  right,  title.  Interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  persons  Identified  in  sub- 
para|;raphs  1  and  2  hereof,  in  and  to 
and  arising  out  of  or  under  that  certain 
trust  agreement  dated  January  5.  1926, 
by  and  between  Richard  Hellmann, 
grantor,  and  Title  Guarantee  and  Trust 
Company,  trustee,  as  amended  on  De¬ 


cember  29,  1927  and  on  February  IS. 
1928,  presently  being  administered  by 
Title  Guarantee  and  Trust  Company, 
trustee,  176  Broadway,  New  York  7,  New 
York. 

is  property  within  the  United  States 
owned  or  controlled  by,  payable  or  de¬ 
liverable  to,  held  on  behalf  of  or  on 
account  of,  or  owing  to.  or  which  is  evi¬ 
dence  of  ownership  or  control  by,  the 
aforesaid  nationals  of  a  designated  en¬ 
emy  country  (Germany) ; 

and  it  is  hereby  determined: 

4,  That  to  the  extent  that  the  persons 
named  in  subparagraph  1  hereof  and  the 
issue,  names  unknown,  of  Kurt  Hell¬ 
mann  and  of  Martha  Hellmann  are  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States 
requires  that  such  persons  be  treated  as 
nationals  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having- been 
made  and  taken,  and.  it  being  deemed 
necessary  in  the  national  interest,  ' 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  prop¬ 
erty  described  above,  to  be  held,  used, 
administered,  liquidated,  sold  or  other¬ 
wise  dealt  with  in  the  interest  of  and  for 
the  benefit  of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall 
have  the  meanings  prescribed  in  section 
10  of  Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
January  26.  1949. 

For  the  Attorney  General. 

[seal]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1282;  Filed,  Feb.  17,  1949; 

8:50  a.  m.j 


[Vesting  Order  12761) 

Ferdinand  Durein 

In  re:  Trust  u/w  of  Ferdinand  Durein, 
deceased.  File  D-28-12468;  E.  T.  sec. 
16681. 

Under  the  authority  of  the  Trading 
With  the  Enemy  Act  as  amended.  Exec¬ 
utive  Order  9193,  as  amended,  and  Exec¬ 
utive  Order  9788,  and  pursuant  to  law, 
after  investigation,  it  is  hereby  found: 

(1)  That  Emma  Gertrude  Selinger, 
whose  last  known  address  ^s  Germany,  is 
a  resident  of  Germany  and  a  national 
of  a  designated  enemy  country  (Ger¬ 
many)  ; 

(2)  That  all  right,  title,  interest  and 
claim  of  any  kind  or  character  whatso¬ 
ever  of  the  person  named  in  subpara¬ 
graph  1  hereof  in  and  to  all  personality 
held  by  the  National  Bank  of  Topeka, 
as  Trustee,  under  the  will  of  Ferdinand 
Durein,  deceased,  is  property  payable  or 
deliverable  to,  or  claimed  by,  the  afore¬ 
said  national  of  a  designated  enemy 
country  (Germany); 


(3)  That  shch  property  is  in  the  proc¬ 
ess  of  administration  by  the  National 
Bank  of  Topeka,  as  trustee,  acting  under 
the  Judicial  supervision  of  the  Probate 
Court  of  the  State  of  Kansas,  in  and  for 
the  County  of  Shawnee; 

and  it  is  hereby  determined: 

(4)  That  to  the  extent  that  the  person 
named  in  subpagraph  1  hereof  is  not 
within  a  designated  enemy  country,  the 
national  interest  of  the  United  States  re¬ 
quires  that  such  person  be  treated  as  a 
national  of  a  designated  enemy  country 
(Germany). 

All  determinations  and  all  action  re¬ 
quired  by  law,  including  appropriate  con¬ 
sultation  and  certification,  having  been 
made  and  taken,  and,  it  being  deemed 
necessary  in  the  national  interest. 

There  is  hereby  vested  in  the  Attorney 
General  of  the  United  States  the  property 
described  above,  to  be  held,  used,  admin¬ 
istered.  liquidated,  sold  or  otherwise  dealt 
with  in  the  interest  of  and  for  the  benefit 
of  the  United  States. 

The  terms  “national”  and  “designated 
enemy  country”  as  used  herein  shall  have 
the  meanings  prescribed  in  section  10  of 
Executive  Order  9193,  as  amended. 

Executed  at  Washington,  D.  C.,  on 
February  1,  1949. 

For  the  Attorney  General. 

[  SEAL  ]  David  L.  Bazelon, 

Assistant  Attorney  General, 
Director,  Office  of  Alien  Property. 

(F.  R.  Doc.  49-1283:  Piled,  Feb.  17,  1949; 

8:50  a.  zn.] 


(Return  Order  260] 

Bronislaw  L.  Beilin 

Having  considered  the  claim  set  forth 
below  and  having  issued  a  determination 
allowing  the  claim,  which  is  incorporated 
by  reference  herein  and  filed  herewith. 

It  is  ordered.  That  the  claimed  prop¬ 
erty,  described  below  and  in  the  determi¬ 
nation,  be  returned,  subject  to  any  in¬ 
crease  or  decrease  resulting  from  the  ad¬ 
ministration  thereof  prior  to  return,  and 
after  adequate  provision  for  taxes  and 
conservatory  expenses: 

Claimant,  Claim  No.,  Notice  of  Intention  To 
Return  Published,  and  Property 

Bronislaw  L.  Beilin,  c/o  Domo  Furniture 
Manufacturing  Co..  171  Minna  St.,  San  Fran¬ 
cisco,  Calif.,  Claim  No.  6079,  January  8,  1949 
(14  F.  R.  118);  $39,632.32  in  the  Treasury  of 
the  United  States. 

Appropriate  documents  and  papers  ef¬ 
fectuating  this  order  will  issue. 

Executed  at  Washington,  D.  C.,  on  Feb¬ 
ruary  10,  1949. 

For  the  Attorney  General. 

[seal]  Harold  I.  Baynton, 
Deputy  Director, 
Office  of  Alien  Property. 

(F.  R.  Doc.  49-1285:  Filed,  Feb.  17.  1949; 

8:51  a.  m.] 


